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MEMORANDUM
TO: Marion County Hearings Officer
FROM: Marion County Planning Division/Milliman

SUBJECT: Zone Change/Comprehensive Plan/Conditideal
Case 19-002/TLM Holdings LLC

DATE: March 20, 2019

The Marion County Planning Division has reviewed #bove-named case and offers
the following:

FACTS

1. The subject property consists of two tax lots cmmg a total of 16.54 acres
designated Primary Agriculture in the Marion Cour@@@mprehensive Plan
(MCCP) and zoned EFU (EXCLUSIVE FARM USE) in the fda County
Code (MCC).

2. The properties are located approximately 1,365 rieeth of the intersection of
Keil Road and Airport Road, on the west side ofpdit Road, and consist of
tax lot 800 and tax lot 900 (T04; R1W; S02D). Tamger tax lot contains two
dwellings, cabins and other buildings associatatl wireligious retreat facility,
well, and multiple septic systems. The smallerlédxs unimproved. Neither tax
lot is currently assessed as a farm parcel. Theeorp was the subject of
Special Exception 77-37 (SE77-37) which approvedpéarcels in their current
configuration. Therefore, the tax lots are con®delegal parcels for land use
purposes.

3. Surrounding properties to the east are zoned ERUcansist of various-sized
parcels in farm use. Property to the north, soank, west is zoned P and in use
as the Aurora State Airport.

4. The applicants are requesting to change the Corapséle Plan designation
from Primary Agriculture to Public, to change thene from EFU
(EXCLUSIVE FARM USE) to P (PUBLIC), and for a cotidnal use to
establish airport related commercial and industrggs on the property.

5. Marion County Public Works Land Development &mgjineering Permits
(LDEP) requested that the following conditions heluded in the land use case:
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“Condition A — Prior to building permit issuance, design andasbta Major Construction
Permit for rural type frontage improvements alorte tAirport Road subject property
frontage that are anticipated to include vegetatadearing, gravel road shoulder, slope and
open system drainage work. Prior to issuance d@udding Department Certificate of
Occupancy, construct and acquire final inspectioppraval of the roadway related
improvements.

Nexus for the above condition is in accordance WMé#rion County Code (MCC) 17.123.070
and takes into consideration the health, safety,veglfare of the traveling public. During an
initial inspection it was noted that a 5-foot griskoulder needs to be developed along the
Airport Road property frontage and the ditch needse moved back.

Condition B— Prior to building permit issuance, contribute eoportional share of the cost
of planning, designing, and constructing the follogv projects, or as otherwise may be
agreed to by the directly affected agencies retatovidentified mitigation measures:

» Signalization and turn lanes on Ehlen Road at thiersection with Airport Road as
identified in the City of Aurora TSP.

* Improvements to the OR551/Ehlen Road intersecBmgnes Ferry Road/Ehlen Road
intersection, and construction of a new local cquratad connecting OR551 and Boones
Ferry Road as identified in the 2018-2021 Oregomaté&stide Transportation
Improvement Program under Project Key 18664.

We have reviewed the TIA and substantially concitin whe trip generation and distribution

analysis, but find that the proposed mitigation saeas do not match with those identified in
the Marion County RTSP, the City of Aurora TSP, ttee ODOT 2018-2021 STIP for the

respective projects. If Applicant can obtain wrtteoncurrences from the applicable
agencies for any improvements being proposed natlapted, then the project descriptions
and resulting proportional share contribution mapteptially be adjusted to reflect the

accepted alternative improvement(s).”

LDEP notes the development will be subject to tikWwing engineering requirements and
advisories:

“C. The County requires any development havingdZi or more of impervious (hard)
surface to provide storm water detention. Accegtalshinage and detention systems must be
designed and approved prior to issuance of a Imgjlgermit. Any such system as required
must be constructed and approved by Public Works po issuance of a Certificate of
Occupancy.

D. The subject property is within the unincorpodateea of Marion County and will be
assessed Transportation System Development Chg@f«3s) upon application for building
permits, per Marion County Ordinance #00-10R.

E. If Stenbock Way is to be used as an accesshiorstibject property; Applicant shall
provide evidence of a recorded Declaration of Canés for Road Maintenance Agreement
(RMA) regarding the private easement. Public Warkeds to review, approve and sign the



RMA prior to recordation if a recorded RMA does eatrently exist. Please contact Public
Works Engineering at (503) 584-7714 for details.

F. In accordance with Marion County Rural Transgiioh System Plan (MCRTSP) Section
10.3.5, Policy #10a the number of access pointamerial and Major Collector roadways
shall be kept to a minimum to reduce the interauptio traffic flow and to promote safety,
and per MCC 11.10.070 one access is allowed pemlaiss additional accesses are deemed
necessary by the director; therefore, one direcesg will be allowed to Airport Road
approximately at the midway point of the properiyntage along Airport Road. It is noted
that additional accesses are proposed on the Hte fpom Stenbock Way as well as
internally from the neighboring properties.

G. In accordance with MCC 11.10, driveway permith e required for any new access or
change in use of the existing access to the pulglt-of-way. The Applicant shall be
required to apply for a driveway “Access Permittasonstruct any improvements required
by the permit. Driveways must meet sight distadesjgn, spacing, and safety standards.

H. Construction of improvements on the propertyustiarot block historical or naturally
occurring runoff from adjacent properties. Furthere, site grading should not impact
surrounding properties, roads, or drainage waysriegative manner.

I. Applicant should contact DEQ to determine if ecage under a 1200-C Construction
Stormwater Permit is required.

J. Per the Marion County Rural Transportation Systelan, Airport Road is a Major
Collector. Per MCC 17.112.020 a Special SetbackOdieet measured from the centerline of
the street right-of-way applies on Major Collectasd from which standard zoning setbacks
are measured.”

Marion County Tax Office provided information orettax status of the properties.

Marion County Building Inspection commented thaptic permits may be required
depending on the use of proposed structures.

Oregon Department of Aviation (ODA) commented thay development on the property
must comply with ODA and Federal Aviation Admination standards for lighting, building
height, access agreements and notice of constnuatitivities and recommend the following
conditions of approval:

City of Aurora commented that there are concerheut traffic mitigation and road
improvements that may be necessary as a resustsbfdevelopment in the area compounded
by the proposed zone change and development.

City of Wilsonville commented that there are canseabout traffic mitigation and needed
road improvements, stormwater management, potefaiahdverse effects on agricultural
activities in the area if the proposal is approved.

All other contacted agencies contacted eitherdaiterespond or stated no objection to the



proposal at the time this report was written.

In addition to agency comments, comments were vedefrom interested persons at and
near the airport. These comments expressed canogar air traffic, ground traffic, noise,

development on high-value soils, stormwater runaefid whether the criteria for goal

exceptions are met.

STAFF FINDINGSAND ANALYSIS:

6.

In land use actions of this type, the applicardse the burden of proving all applicable
standards and criteria are met. This report witline the standards and criteria that must be
satisfied in order for an approval to be grantdfl.the applicants supplied argument or
evidence to address specific criteria, their respowill be summarized.

GOAL 14 EXCEPTION:

7.

The applicants are requesting to change the @dmpsive Plan designation from Primary
Agriculture to Public and to change the zoning fr&aRU (Exclusive Farm Use) to P

(Public). Land use applications of this nature trhes consistent with Statewide Planning
Goals. In this specific case, Statewide Plannir@plG3 - Agriculture and Goal 14 —

Urbanization, pertain to the proposal and an exaepdb these goals must be obtained in
order for the proposed change to be approved.

The mechanism for not applying a specific goalthis case the agricultural lands goal and
the urbanization goal, is the goal exception preceBhe process requires specific findings
justifying why lands are not available for resouuse. There are three types of exceptions
that can be made: physically developed, irrevogcabinmitted and reasons. In this instance
the applicants indicate that they are requestirgpaons exception to the goals.

Goal exceptions are governed by Statewide Pign@oal 2 and implemented by OAR 660-
004. Planning and zoning for exception areas v&ged by OAR 660-04-018, which states:

(1) Purpose. This rule explains the requiremerds &doption of plan and zone
designations for exceptions. Exceptions to ond go@ortion of a one goal do not
relieve a jurisdiction from the remaining goal regaments and to not authorize uses,
densities, public facilities and services, or aitiéés other than those recognized or
justified by the applicable exception. Physicaéveloped or irrevocably committed
exceptions under OAR 660-004-0025 and 660-004-82&&ended to recognize and
allow continuation of existing types of developmarthe exception area. Adoption
of plan and zoning provisions that allow changegxisting types of uses, densities,
or services requires the application of the stamtgaputlined in this rule.

4) Reasons Exceptions:

(@) When a local government takes an exception rutide“Reasons” section of
ORS 197.732(1)(c) and OAR 660-004-0020 throughG&BBO022, plan and
zone designations must limit the uses, densityligptdrilities and services,
and activities to only those that are justifiedtie exception;

(b) When a local government changes the types tensities of uses or public
facilities and services within an area approvedaasReasons” exception, a



9.

new Reasons exception is required.

OAR 660-014-0040 establishes a specific setitdr@a for an exception to Goal 14 to permit
the establishment of new urban development on weidped rural lands:

(1) As used in this rule, "undeveloped rural landicludes all land outside of
acknowledged urban growth boundaries except foalrareas committed to urban
development. This definition includes all resouacel nonresource lands outside of
urban growth boundaries. It also includes thosedsubject to built and committed
exceptions to Goals 3 or 4 but not developed aamirtbensity or committed to urban
level development.

The property is outside any urban growth boundaryuval land. An exception to Goal 3 is
requested, also, as part of this request, buttisegpired to approve an exception to Goal 14.

(2) A county can justify an exception to Goal @4allow establishment of new urban
development on undeveloped rural land. Reasonsctrajustify why the policies in
Goals 3, 4, 11 and 14 should not apply can inclodieare not limited to findings that
an urban population and urban levels of facilitieed services are necessary to
support an economic activity that is dependent ugoradjacent or nearby natural
resource.

The applicants argue that economically, this lacathext to the airport is under the
ownership of the applicant, is situated next topdieps of goods and services they use,
concentrates airport related businesses in one anelacontributes to the economic activity
in the region. Staff would also point out that thesting airport is a quasi-urban use, having
been found to be an “urban public facility” in Mayret al. v. Marion County, 23 OR LUBA
268 (1992). Also, airports tend to be located afvagn, or on the periphery of, urban land.
Therefore, it would not be unusual to find an aitpproviding a more urban level of
development on rural land.

3) To approve an exception under section (2hisfiiule, a county must also show:

@) That Goal 2, Part Il (c)(1) and (c)(2) are m&¢ showing that the proposed
urban development cannot be reasonably accommodatedr through
expansion of existing urban growth boundaries or ibtensification of
development in existing rural communities

The applicant points out that the airport and swurding property zoned Public was
originally intended to be included in the Auroranmehensive Plan, but that the city was
unable to justify that amount of industrial/commaktand. It also wouldn’t be reasonable to
extend the existing UGB to the airport becausentérvening resource land. Since the
business depends on air traffic for its operatibmust be located at an airport. No other
rural communities (such as Brooks, Mehama, Labiglagé, etc.) have an airport. Adding
air traffic to an existing rural community would egitly intensify the use; therefore,
development of this use in a rural community wonktd be practical. Other airports in the
local area were also considered, but there is md #vailable of the size and proximity to a
runway that would meet the needs of the applicant.



(b) That Goal 2, Part Il (c)(3) is met by showirthat the long-term
environmental, economic, social and energy conssmpse resulting from
urban development at the proposed site with measdesigned to reduce
adverse impacts are not significantly more advéinsa would typically result
from the same proposal being located on other ueldped rural lands,
considering:

(A)  Whether the amount of land included within tt®indaries of the
proposed urban development is appropriate, and

(B)  Whether urban development is limited by the \w&ater, energy and
land resources at or available to the proposed, sited whether urban
development at the proposed site will adverselgcafthe air, water,
energy and land resources of the surrounding area.

According to the applicant, the amount of land mektbr the use includes outdoor storage,
parking, and access areas, and also well and statilities. Due to the size of the
equipment worked on, large structures are also ssacg. The proposal includes a
conditional use application for four hangar builgirtotaling 150,280 square feet in size and
three multi-level office/maintenance/shop buildinggaling 120,090 square feet of floor
area. The applicant points out that the 2000 AuRtate Airport Master Plan references the
need for additional fixed based operators, of whidk use would be one. This use would
also help provide some of the need for servicesarwlaft at the airport identified in the
master plan. The applicant has provided evidehe¢ the property can be adequately
serviced by rural facilities, such as a well anptisesystem. The rural transportation system
should be adequate to handle the additional traffroduced by the proposed development.
The Public zone requires a Traffic Impact Analykis each new use established at the
airport. It can be made a condition of the coodl use portion of this application that the
applicant provide evidence that the use will noteagely impact the traffic facilities in the
area, or that any impacts can be adequately netigat

In addition, staff would point out that the consexqces of establishing this use on other
undeveloped rural lands could be far more sigmifichat establishing it in proximity to an
existing airport. Aurora Airport offers an exiggimunway for aircraft and roadway surfaces
for parking, hanger storage, and access to surimgmdads that other rural lands would not
offer. Also, the airport is able to better contaicraft approach patterns and noise having all
the aircraft activity concentrated at one locattban if it existed on various undeveloped
rural parcels. Locating adjacent to the existingpaat significantly reduces the
environmental, economic, social and energy consemsethat would result if this use were
established on other undeveloped rural land away the airport. Since rural services will
be able to be adequately established on the pyopéere should be no impact to water
resources. Surrounding landowners will be ablecdotinue the use of their properties,
predominately farming, as they have next to thesterg airport in the past. The energy
savings are significant over locating on other wedleped rural land. Although the air
resource in the area will not necessarily be imgghcthe noise from the use may impact
surrounding uses. However, since the airportedlatse of this parcel is next to the existing
airport, the noise impacts would be centered atagmpitoaching the airport. The addition of
16.54 acres of land in airport use to the exis@9§ acres of airport will result in more
aircraft being based at the Aurora Airport and @ase the number of takeoffs and landings at
the airport. In addition to other development alseplanned on adjacent properties, and the



10.

planned runway expansion, the impact of noise oighbers to the airport is already
expected to increase somewhat, regardless of dewelat of the subject parcel for airport
related uses. The proposal would not be expectedidosignificantly to the projected 2020
noise profile. The applicant included a Transg@mtalmpact Analysis with the application
that was reviewed by Marion County Public Works BP) and Oregon Department of
Transportation. LDEP recommended conditions of apgdrthat would mitigate increases in
traffic projected to occur as a result of appraviathe proposal. In addition, any additional
commercial or industrial airport related uses wdudde to be approved as conditional uses
in the Public zone and compatibility with surroumgluses would have to be ensured through
that process.

(c) That Goal 2, Part 1l (c)(4) is met by showithgit the proposed urban uses are
compatible with adjacent uses or will be so rendetbBrough measures
designed to reduce adverse impacts considering:

(A)  Whether urban development at the proposed dgteacts from the
ability of existing cities and service districtsgmvide services; and

(B)  Whether the potential for continued resourcanagement of land at
present levels surrounding and nearby the site psed for urban
development is assured.

Existing cities and service districts will not haweeprovide services to the newly zoned area.
The property may connect to the existing fire seppion district at the airport, but does not
have to; it can provide its own fire suppressiomsistent with the requirements of the
Oregon Fire Marshall and Aurora Fire Departmertte @pplicants have provided an analysis
of traffic that determines the roadways surrounding property are adequate to handle
additional traffic of uses allowed in the Publimeo The airport has not had a significant
impact on the ability of surrounding lands to barfad since the inception of the airport in
1943. Staff would point out that large parcel, m@pace uses, such as agricultural uses,
surrounding an airport are preferred over more elgngopulated uses because of safety
concerns.

(d) That an appropriate level of public facilitiesxd services are likely to be
provided in a timely and efficient manpand

The property will depend entirely on rural serviaes urban facilities will be required.

(e) That establishment of an urban growth boundarya newly incorporated
city or establishment of new urban developmentrateueloped rural land is
coordinated with comprehensive plans of affecteddictions and consistent
with plans that control the area proposed for nawan development

Demonstration of the proposed rezoning with thelggaad policies of the Marion County
Comprehensive Plan will be evaluated later in teort. The applicant points out that the
proposal is consistent with the state master dlanthe airport.

Based on the above discussion, staff deterntlmegdhe proposal meets the requirements for
an exception to Goal 14 and that it would be appate to locate this level of urban
development at this location.



GOAL 3EXCEPTION

11.

In addition to meeting the requirements forexception to Goal 14, the applicant must
demonstrate that an exception go Goal 3 is ap@tgriThe “reasons” exception process is
outlined in OAR 660-004-0018 (4), 660-004-002048) 660-004-0022 (1):

OAR 660-004-0018 (4):

€) When a local government takes an exceptioremutite "Reasons” section of ORS
197.732(1)(c) and OAR 660-004-0020 through 660-0022, plan and zone
designations must limit the uses, density, publkdifies and services, and activities
to only those that are justified in the exception;

(b) When a local government changes the typesatensities of uses or public facilities
and services within an area approved as a "Reasemséption, a new "Reasons”
exception is required

The request is to rezone the property to Publiadcommodate airport and airport related
uses. It can be made a condition of the zone @hahat other urban type uses not be
permitted without a new goal exception.

660-004-0020 (2)

(2) The four factors in Goal 2 Part ll(c) required be addressed when taking an
exception to a Goal are:

(a) "Reasons justify why the state policy embodheatie applicable goals should
not apply": The exception shall set forth the faantsl assumptions used as the
basis for determining that a state policy embodred goal should not apply
to specific properties or situations including tamount of land for the use
being planned and why the use requires a locationesource land

The applicant argues that some of the facts andkeage were already presented as part of
the Goal 14 exception.

(b) "Areas which do not require a new exceptionnmm reasonably
accommodate the use"

The applicant argues that the site adjacent to Aheora Airport features a “unique
combination of attributes not found on any otheoperty in the region.” Among these
attributes are being located next to an existimgoai, being near service and parts providers
for the business, being located in an area witlorecentration of other airport suppliers to
and customers of the business, being located heaesource pool of potential employees of
the business, good access to surrounding roadscaeds to the airport runway via “through
the fence” operations. Also, the proposed locati@nimizes the impact on residential,
commercial or industrial uses that would othervégperience a significant impact if this use
were located in nearby cities or on undevelopedldand away from the airport.



(c) The long-term environmental, economic, so@atl energy consequences
resulting from the use at the proposed site witlasnees designed to reduce
adverse impacts are not significantly more advéinsa would typically result
from the same proposal being located in other areaguiring a Goal
exception [remainder of section not reproducechis teport].

Among the other sites analyzed by the applicatidate this business, was another property
adjacent to the airport and already zoned Publics Property is less than five acres in size
and is already committed to the construction of tvamgars for other uses. Property near
McNary Airport in Salem and Hillsboro Airport wecensidered but parcels large enough for
the proposed use are located too far from the difpobe logistically viable. Only the
subject property offers the best mix of proximitythe runway, customers, suppliers, and
employees necessary for the proposed uses. Tipeg®eo location is directed away from
surrounding residential uses as much as possiblésaruffered from agricultural uses in the
area by adjacent roads. Staff notes that, as aredtiin the Goal 14 exception discussion,
locating the proposed use elsewhere could havéfisagmt impacts on surrounding uses and
on energy, environmental, land and other resourc&@bese impacts are minimized by
locating the use on this property.

(d) "The proposed uses are compatible with othdja@ent uses or will be so
rendered through measures designed to reduce aglverpacts”. The
exception shall describe how the proposed use beilrendered compatible
with adjacent land uses. The exception shall detratesthat the proposed
use is situated in such a manner as to be comganith surrounding natural
resources and resource management or productiontipes. "Compatible” is
not intended as an absolute term meaning no inemf®e or adverse impacts
of any type with adjacent uses

The applicant argues that the Aurora Airport wasalgished in 1943 and has been
compatible with surrounding uses since then. Thallsamount of expansion should not
significant increase the impact on surrounding lasés or render the airport not compatible
with surrounding uses. Portions of the properst tlwre not developed at this time would
remain in agricultural use until such time as theg developed, and the appropriate
conditional use applications are approved.

Staff would point out that the airport is not alwagompatible with surrounding uses.
Sometimes, agricultural practices, or surroundirggew impoundments, attract birds, which
pose a severe threat to planes taking off and hgndi the airport. Also, use of the airport
has impacted residences with the impacts of naideoaer flight patterns. While the airport
works with pilots to voluntarily reduce their imgamn surrounding land uses, there are no
regulations the county can enforce regarding fliggiterns since air traffic at this airport is
regulated by the Federal Aviation Administrationhe county does apply an Airport Safety
Overlay Zone, which applies safety standards tspaite surrounding and approaching the
airport. While the existing airport may not beiexly compatible with surrounding uses, the
impact of this additional 16.57 acres should nanificantly increase the impact on
surrounding uses or render the airport incompatihile surrounding uses.



12.

13.

660-004-0022 (1)

An exception Under Goal 2, Part ll(c) can be talerany use not allowed by the applicable
goal(s). The types of reasons that may or may eatded to justify certain types of uses not
allowed on resource lands are set forth in th@Walg sections of this rule:

(1) For uses not specifically provided for in seygent sections of this rule or in OAR
660-012-0070 or chapter 660, division 14, the remsshall justify why the state
policy embodied in the applicable goals should aply. Such reasons include but
are not limited to the following:

@) There is a demonstrated need for the propasedor activity, based on one
or more of the requirements of Goals 3 to 19; aitloee

(b) A resource upon which the proposed use orviagtis dependent can be
reasonably obtained only at the proposed excesitenand the use or activity
requires a location near the resource. An excephbased on this subsection
must include an analysis of the market area todygesl by the proposed use
or activity. That analysis must demonstrate that phoposed exception site is
the only one within that market area at which theaurce depended upon can
reasonably be obtained; or

(c) The proposed use or activity has special fegtwr qualities that necessitate
its location on or near the proposed exception. site

The applicant, while not addressing these critgpiecifically, provides evidence that there is
a need for additional airport and airport relatessuat the Aurora Airport and that the
proposed use is dependent on being located at &évioport, not other exception land, rural

land, or land inside cities away from the econommtivity at the airport. The applicant

addresses the special features and qualities #wdseitate the location of the proposed
exception site on this property.

Based on the above discussion, the applicaaetatiee criteria for a goal exception to Goal 3
- Agricultural Lands on the subject property.

The applicant provides an analysis of how tirerostatewide planning goals are met by the
proposal, aside from Goals 3 and 14, for which ptoas are taken as part of this
application.

COMPREHENSIVE PLAN AMENDMENT

14.

15.

All Comprehensive Plan changes are subjecevew by the State Department of Land
Conservation and Development (DLCD). The DLCD watfied as required by State Law
and has not commented prior to this report beiegared.

The MCC establishes procedures to be used wbesidering plan amendments. Plan
changes directly involving five or fewer propertiesll be considered a quasi-judicial
amendment. The amendment will be reviewed by time zdhvange procedures established in
the MCC. A plan amendment of this type may be @seed simultaneously with a zone
change request with the zone change procedur@edtin Chapter 17.123 of the MCC.

10



16.

The MCCP does not contain specific review datéor plan amendments, however, any
amendment must be consistent with its applicabdsgand policies. The policies that need
to be addressed by applicant include:

Agricultural Land Policy #2: Maintain primary agnidtural lands in the largest areas with
large tract to encourage larger scale commerciali@gtural production.

Although the applicant has requested an exceptidaoal 3, the applicant points out that the
property is not as conductive to farming as othecgs in Marion County. It is 27 acres,

smaller than the minimum parcel size in the EFUezand is bordered by roads on two sides
and the airport on one site, not allowing the priyp® be expanded or easily farmed with

another adjacent parcel.

Agricultural Land Policy #3: Discourage developmehnon-farm uses on high value farmland
and ensure that if such uses are allowed that doelyo cause adverse impacts on farm uses.

As discussed earlier under the Goal 3 and 14 é&rosp the non-farm use of the proposed
parcel will not have an adverse impact on surraumétirm uses.

Rural Service Policies:

1. The impact on existing services and the potemtiad for additional facilities should be
evaluated when rural development is proposed.
2. It is the intent of Marion County to maintairetrural character of the areas outside of

urban growth boundaries by only allowing those ubes$ do not increase the potential
for urban services.

3. Only services necessary to accommodate plaruratiuses should be provided unless
it can be shown that the proposed service willeraourage development inconsistent
with the rural density and character of the arealhese uses would encourage
inconsistent development in the adjoining ruralaare

4. The sizing of public or private service faadgishall be based on maintaining the rural
character of the area.

The applicant has demonstrated that the use waaldependent solely on rural services.
Provision of the necessary services to serve thpepty developed with airport and airport
related uses would not encourage development irstenswith the rural density and character
of the area or encourage development of the adpimural area. It has already been
demonstrated that the proposed use adjacent @irffeat is consistent with those airport uses.
The Public zone has provisions to ensure that npmgosed uses have adequate transportation
and septic facilities in place prior to development

Air, Rail, Water, Energy and Pipeline TransportatRplicies #1Airports and airstrips shall be
located in areas that are safe for air operatiomglashould be compatible with surrounding
uses.

The applicant argues that the airport has beepéaration since 1943 and has proven during that
time to be a safe location for an airport. Theair overlay zone is applied to the property and
surrounding properties to ensure the continued gadeation of the airport. Surrounding uses

11



are predominately agricultural operations. The ldensity development at the airport has

ensured it stays reliant on rural services onhhe Pproposal is not for a new airport, but to

expand an existing airport operation that has agoreafety record. The proposed expansion
would be compatible with surrounding uses, as destielsewhere in this report.

Right-Of-Way Policies #2:New transportation facilities of all types shoukktexisting rights-
of-way to the extent possible to minimize disruptmexisting land use.

The property would use existing roadways for acte$ise parcel.

Economic Development Goals:

a. Provision of increased employment opportunifiesall residents of the County;

b. Maintenance of a strong agricultural economy;

d. Diversification of the economic base of comities) and expansion of seasonal
employment opportunities to year-round status ewer possible;

e. Provision of sufficient areas for future inttied land use;

o

Development of a transportation system for sadée and efficient movement of
persons and goods for present needs;

g. Coordination of planning and development dfljufacilities;

h. Development of a strong tourist economy irr@ppate areas;

I. Achievement of a natural resource use pattiat provides for tomorrow's needs,
today's needs and the protection of the environment

The applicant argues that the economic impactshef groposed use would further the
economic development goals in the Marion County Q@mensive Plan, while not
significantly affecting the agricultural economyThe use would augment the existing
transportation system by utilizing the airport r@aywor additional commercial and industrial
uses.

17. Based on the above discussion, the proposebnsistent with the applicable goals and
policies contained in the Marion County Compreheastlan.

ZONE CHANGE

18.  The applicant identified and addressed zonagshariteria outlined in the Marion County

Code Chapter 17.123.060. The criteria that apphis instance are:

(@8 The proposed zone is appropriate for the Comprakeridlan land use designation
on the property and is consistent with the goald policies of the Comprehensive
Plan and the description and policies for the apglile land use classification in the
Comprehensive Plan; and

(b)  The proposed change is appropriate consideringsilveounding land uses and the
density and pattern of development in the area; and

(c) Adequate public facilities, services, and transptioin networks are in place, or are
planned to be provided concurrently with the depeient of the property; and

(d)  The other lands in the County already designatedtie proposed use are either
unavailable or not as well suited for the anticipatuses due to location, size or other
factors; and
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19.

(e) If the proposed zone allows uses more intensive tisas in other zones appropriate
for the land use designation, the new zone willatlotv uses that would significantly
adversely affect allowed uses on adjacent proped@ed for less intensive uses.

The P (Public) zone is the only zone that impleméné Public designation. That this zone
and designation is consistent with the goal andtigsl of the Comprehensive Plan has been
demonstrated elsewhere in this report. It has liEsnonstrated that the proposed use is
compatible with surrounding uses and consistertt Wié pattern of development in the area
(adjacent to an existing airport). The propertyulgorely on rural facilities and not require
any urban facilities. There are no other landslarion County designated Public which are
near an airport and could accommodate this use. otNer zone implements the Public
designation. The proposal meets the criteria fooree change.

CONDITIONAL USE

20.

21.

The applicant also applied for a conditionaldwport related commercial and industrial uses
in the Public zone. The criteria that apply testare found in Chapter 119.070 of the Marion
County Code:

(a) That it has the power to grant the conditionag;

(b) That such conditional use, as described byaty@icant, will be in harmony with the
purpose and intent of the zone;

(c) That any condition imposed is necessary forpthigic health, safety or welfare, or to
protect the health or safety of persons workingresiding in the area, or for the
protection of property or improvements in the néigtinood.

The conditional use is dependent on the congmgtie plan change and zone change. Only
the Board of Commissioners can grant a comprehend@&n change; therefore, only the
Board can grant the conditional use in this ca&s.has been demonstrated previously, the
proposed use is appropriate in the P zone andbeitompatible with surrounding uses. It
will be determined below whether the proposal meke¢scriteria for development in the
Public zone. Any condition imposed will be necegsfor the public health, safety or
welfare, or to protect the health or safety of pessworking or residing in the area, or for the
protection of property or improvements in the néigthood. The proposal meets the criteria
for a conditional use.

PUBLIC ZONE

22.

The Public zone contains criteria regarding #tale of commercial uses and property
development standards that also must be satis§igdi$ proposal. The criteria that apply to
this are found in MCC Chapter 171.171.040 and 1I7060:

SCALE OF COMMERCIAL USES:

(A)  New commercial uses in conjunction with pubBes may be established up to a
maximum of 3,500 square feet of floor area.

(B) Lawfully established commercial uses existisgod the date of adoption of this
ordinance may be expanded up to 3,500 square fe#bar area, or an additional

13



(©)
(D)

25% of the floor area that existed as of the dateadoption of this ordinance,

whichever is greater.

Airport related uses located at the Aurora Airp are not subject to the size
limitations in (A) and (B) of this section.

Except as established in (B), for a commeraige to exceed the square foot
limitations requires taking an exception to Goal. 14Such exception shall be
processed as an amendment to the Marion County &brapsive Plan.

The county has previously taken an exception tol Géao permit development of uses at
the Aurora Airport and surrounding land zoned Rubdi exceed the size limitations in the
Public zone. This exception was taken becauskeofarge existing sizes of development at
the airport (such as hangars, aircraft storagetadirmaintenance facilities, etc.). These uses
tend to be larger than the size limits becauseadirare large and require large open areas
around them for safe storage, repair and operatidp. size limits apply to the proposed
development consistent with 171.040(C) above.

PROPERTY DEVELOPMENT STANDARDS:

(A)

(B)
(©)

(D)
(E)

(F)

(G)

HEIGHT. No building or structure in a P zone shalkceed 6 stories or 70 feet,
provided that buildings or structures shall set bdmom every street and lot line 1
foot for each foot of height of the building in egs of 35 feet in addition to all other
yard and setback requirements herein specified.

FRONT YARD. Front yard shall be a minimum ©6ff@et. No parking shall be

permitted within the minimum front yard area.

SIDE YARDS. Where the side of a lot in a Rrziuts upon the side of a lot in any

"R" zone, there shall be a minimum side yard ofeHd. Otherwise there shall be no

minimum side yard setback. Where the side of aldots upon a street there shall be

a minimum side yard of 20 feet wherein no parkimglde permitted.

REAR YARD. In a P zone there shall be a read yhat shall have a minimum depth

of 30 feet.

LOT AREA AND COVERAGE. The minimum requiresnenP zones for dwellings

shall be 1 acre except 6,000 square feet insideuammcorporated community

boundary where public sewer and water service igvigled. No main building,
including dwellings, shall occupy more than 30%he&f lot area.

OPEN STORAGE.

(1) All yard areas, exclusive of those requiredot landscaped as provided in
Section 171.060 (G), may be used for materialseqdpment storage areas
related to a use permitted in the P zone, provisiech area is screened so it
cannot be seen from public roads, or from dwelliogs property in other
zones.

(2) The surface of open storage areas, includintp@obile and truck parking
area shall be paved or graveled and maintained latimes in a dust-free
condition.

LANDSCAPING. The area within 20 feet of adtrghall be landscaped. As a

condition of approval for a conditional use additad landscaping may be required if

necessary to make the use compatible with the area.
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(H) PERFORMANCE STANDARDS. No land or structurelldba used or occupied
unless maintained and operated in continuing coamake with all applicable
standards adopted by the Oregon Department of Bnuiental Quality.

() SEWAGE DISPOSAL. Demonstrate that the devedapmill not exceed the existing
carrying capacity of the local sewage disposal eystor has an on-site sewage
disposal site approved by Marion County or the D@pant of Environmental
Quality.

J) TRAFFIC ANALYSIS. Demonstrate that the devedo will be consistent with the
identified function, capacity, and level of servafetransportation facilities serving
the site. A transportation impact analysis, apguvby the Marion County
Department of Public Works, may be required prmbtilding permit approval.

The standards in MCC 17.171.060 (A) through (G) Midae applied during the permitting

process for any structure on the property andeapén demonstrating compliance with the
standards can be made a condition of any appraWamonstration of the standards in (H)
through (J) can be made a condition of any approval

CONCLUSION

23.

24.

Based on the above discussion, the applicatitdemonstrated that exceptions to Goals 3
and 14 should be approved, that other Statewided Udse Goals are satisfied by the
proposal, that the goals and policies containgtienMarion County Comprehensive Plan are
met by the proposal, that the criteria for a zomange and conditional use are satisfied, and
that the standards in the Public zone can be cedhpliith consistent with conditions of
approval. Staff recommends the Hearings Officecomemend approval of the
Comprehensive Plan/Zone Change/Conditional Usessrithed.

If the request is approved, the following @@ mmended conditions for this proposal:

1. Prior to building permit issuance, design anthioba Major Construction Permit for
rural type frontage improvements along the Airpgedad subject property frontage
that are anticipated to include vegetation cleargrgqvel road shoulder, slope and
open system drainage work. Prior to issuanceBiilling Department Certificate of
Occupancy, construct and acquire final inspectippraval of the roadway related
improvements.

2. Prior to building permit issuance, contributep@portional share of the cost of
planning, designing, and constructing the followprgjects, or as otherwise may be
agreed to by the directly affected agencies redatividentified mitigation measures:

. Signalization and turn lanes on Ehlen Road atitkersection with Airport
Road as identified in the City of Aurora TSP.
. Improvements to the ORS551/Ehlen Road intersecti®@oones Ferry

Road/Ehlen Road intersection, and construction oba local county road
connecting OR551 and Boones Ferry Road as idahtifiethe 2018-2021
Oregon Statewide Transportation Improvement Proguawher Project Key
18664.
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Prior to issuance of building permits, the aggiit shall provide evidence of
compliance with Oregon Department of Environme@aality standards.

Prior to issuance of building permits, the apgtit shall provide evidence of an
approved fire suppression system by either theeStae Marshall or Aurora Fire

District.

Prior to issuance of building permits, the aggoiit shall provide evidence of adequate
on-site sewage disposal.

The comprehensive plan/zone change is approveairport and airport related uses
only. All other uses in the Public zone would regua new goal exception and
justification for that use.
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