NOTICE OF DECISION
PROPERTY LINE ADJUSTMENT CASE NO. 19-028

APPLICATION: Application of Anthony Smith, Jamie Sewell, and-4@an LLC to adjust the property lines on a 321.2
acre parcel and a 2.07 acre parcel to create a@2@arcel and a 3 acre parcel in an EFU (Exa@usarm Use) zone
located at 19111 River Road NE, St Paul. (T4S; R3éttion 30; tax lots 600 and 601).

DECISION: The Planning Director for Marion County haBPROVED the above-listed Property Line Adjustment
application subject to certain conditions.

EXPIRATION DATE: Title transfer instruments accomplishing the prbpadjustments shall be recorded by the
applicants with the Marion County Clerk_ Bctober 22, 2021. The effective period of an approved applicatioay be
extended for an additional year subject to approf’ah extension (Extension form available from B@nning Division).
Additional extensions may not be granted if the regulations under which this decision was granted have changed
sincetheoriginal approval.

WARNING: A decision approving the proposed uses is fall lase purposes only. Due to septic, well and fedéh
replacement areas, this parcel may not be ablepjoost the proposed activities. To be sure thgestiproperty can
accommodate the proposed use the applicant neetiet& with the Building Inspection Division, (50838-5147.

This decision does not include approval of a building per mit.

CONDITIONS: The following conditions must be met before dding permit can be obtained or the approved use
established:

1. Property line adjustment deeds shall be recor ded with the county clerk meeting requirementsidentified in
ORS92.190(4). The deeds shall contain the names of the partiesjdscription of the adjusted lines, references
to original recorded documents and signaturesl| gfaaties with proper acknowledgment. The deead sh
include a perimeter description of each resultiagcel. This property line adjustment is not complete until
thetitletransfer instruments accomplishing the property adjustmentsisrecorded by the applicantswith
the Marion County Clerk.

2. Deed recording reference numbers shall be ratdte required survey.
3. The applicants shall have the 3 acre parceksed/ per ORS 92.060 (7). The survey shall be filitd the
County Surveyor and shall contain the notation thatsurvey is the result of Property Line Adjustin@ase No.

19-028. (Final Plat Instructions enclosed).

4, The resulting parcels shall significantly comficio the site plan submitted with the proposal. dfivariations are
permitted upon review and approval by the Planfirgctor.

ADDITIONAL CONDITIONS: Once the approved use is established the folpwionditions must be continually
satisfied:

5. After the property line adjustment has been detagd, no alteration of property lines shall benpigtied without
first obtaining approval from the Planning Director

OTHER PERMITS, FEES, AND RESTRICTIONS: This approval does not remove or affect any camenor
restrictions imposed on the subject property bydd@eother instrument. The proposed use may regudrmits and/or
fees from other local, State or Federal agenciéss decision does not take the place of, or religne responsibility for
obtaining other permits or satisfying any restant or conditions thereon. It is recommendedtti@bgencies
mentioned in Finding #6 below be contacted to ifignéstrictions or necessary permits.

APPEAL PROCEDURE: The Marion County Zone Code provides that cerpiplications be considered first by the
County Planning Director. If there is any doulattthe application conforms with adopted land ud&ies and regula-
tions the Director must condition or deny the agadlion. Anyone who disagrees with the Directogsision may request




that the application be considered by a Marion @phearings officer after a public hearing. Thelag@ant may also
request reconsideration (one time only and a feg200) on the basis of new information subjectigaiag an extension
of the 150 day time limit for review of zoning ajgaitions.

A public hearing is held on appeals subject toagmgellant paying a $250.00 fee. Requests for mederation, or
consideration by a hearings officer, must be intimgi (form available from the Planning Division)dareceived in the
Marion County Planning Division, 5155 Silverton RIddE, Salem, by 5:00 p.m. o@ctober 22, 2019. If you have
guestions about this decision contact the PlanDingion at (503) 588-5038 or at the office. THexision is effective
October 23, 2019 unless further consideration is requested.

FINDINGSAND CONCLUSIONS: Findings and conclusions on which decision wasel are noted below.

1. The subject properties are designated PrimaricAlture in the Marion County Comprehensive Plad a
correspondingly zoned EFU (Exclusive Farm Use)e phimary intent of both this designation and zisrte
promote and protect commercial agricultural opereti

2. The properties are located on the west sidévarlRoad NE approximately 2,600 feet northwestsof
intersection with Vachter Road NE. The larger phigentified as tax lot 600 contains farm buildirand was
the subject of Farm Dwelling Application Case N6-R(FD96-7), which approved the placement of enfar
dwelling on the parcel. The smaller parcel ideetifas tax lot 601 contains a dwelling and was thlssubject of
FD96-77, which identified tax lot 600 and tax I&16as legally separate parcels. For this reasamot&00 and
tax lot 601 are separate lawfully created paramisaind use purposes.

3. All surrounding properties are zoned ExclusiaentUse (EFU) and in farm use.
4. Soil Survey for Marion County, Oregon, indica®&86 of the soils on the subject properties arb kigjue.
5. The applicants are proposing to adjust the ptgfiaes on a 321.2 acre parcel and a 2.07 ageeptp create a

320 acre parcel and a 3 acre parcel.

6. Marion County Surveyors Office commented: “Novey required on the 320 acre parcel. The resufteogerty
is greater than ten acres. The 3 acre parcel neustityeyed per ORS 92.060 (7) and the survey steatfir
review. Survey checking fee required at the timeegfew. Property line adjustment deeds shall berded with
the Marion County Clerk’s Office prior to submittinhe property line adjustment survey. Deed raogrd
reference numbers shall be noted on the survey rRapORS 92.190 (4): The deed shall contain theesaof
the parties, the description of the adjusted liafsrences to original recorded documents and sigesof all
parties with proper acknowledgment. [See Marionr@pdoning Code MCC 16.33.140(E) and MCC
17.172.120(E )]. Marion County Planning requiresrpeter descriptions of the resultant properties.”

7. The criteria for reviewing lot line adjustmemtghin an EFU zone are listed in Chapter 17.136(CGYMCC.
These criteria are as follows:

@ When one or more lots or parcels subject to a proposed property line adjustment are larger than the
minimum parcel size pursuant to MCC 17.136.090(A)(1), the same number of lots or parcels shall be as
large or larger than the minimum parcel size after the adjustment. When all lots or parcels subject to the
proposed adjustment are aslarge or larger than the minimum parcel size, no ot or parcel shall be
reduced below the applicable minimum parcel size. If all lots or parcels are smaller than the minimum
parcel size before the property line adjustment, the minimum parcel size pursuant to this section does not
apply to those lots or parcels.

(b) If the minimum parcel sizein MCC 17.136.090(A)(1) islarger than 80 acres, and a lot or parce subject
to property line adjustment is smaller than the minimum parcel size but larger than 80 acres, the ot or
parcel shall not be reduced in size through property line adjustment to less than 80 acres.

(© Any property line adjustment shall result in a configuration of lots or parcelsthat are at least as suitable
for commercial agriculture aswere the parcels prior to the adjustment.

(d) A property line adjustment may not be used to:



10.

11.

12.

1 Decrease the size of alot or parcel that, before the relocation or eimination of the common
property line, is smaller than the minimum ot or parce size for the applicable zone and contains
an existing dwelling or is approved for the construction of a dwelling, if the abutting vacant tract
would be increased to a size aslarge as or larger than the minimum tract size required to qualify
the vacant tract for a dwelling;

2. Decrease the size of a lot or parcel that contains an existing dwelling or is approved for
construction of a dwelling to a size smaller than the minimum lot or parcel size, if the abutting
vacant tract would be increased to a size aslarge asor larger that the minimum tract size
required to qualify the vacant tract for a dwelling; or

3. Allow an area of land used to qualify a tract for a dwelling based on an acreage standard to be
used to qualify another tract for a dwelling if the land use approval would be based on an
acreage standard.

(e Any property line adjustment that resultsin an existing dwelling being located on a different parcel shall
not be subject to the standards in MCC 17.136.030(A) so long as the adjustment

1. Does not increase the any adver se impacts on the continued practice of commercial agriculture
on the resulting parcels; and

2. Does not increase the potential number of dwellings on the resulting parcels.

According to MCC 17.136.090(A)(1) the minimunt $ize for a parcel in an EFU zone is calculatetbbows:

(a) All parceswholly or in part within 500 feet of the subject parcel shall be identified.

(b) The average (mean) size of all parcelslarger than 40 acresidentified in paragraph (a) of this subsection shall
be determined.

(c) The acreage size calculated in paragraph (b) of this subsection, rounded to the nearest 10 acres, isthe
minimum parce size, unless such parcel sizeis less than 80 acres, in which case the minimumparcel sizeis
80 acres.

There are four tax lots within 500 feet of the sgbjparcels that exceed 40 acres in size, witlvarage lot size
of 129 (514.85/4) acres. Therefore, minimum pascad in this instance is 80 acres.

One of the existing parcels is larger thamtir@mum lot size of 130 acres. After the adjustmére larger of
the resulting parcels will exceed the 130 acre mimh. The applicants are proposing to adjust tbpgaty lines
by increasing the size of the smaller parcel byawre to include two farm buildings currently oe targer
parcel. The reconfiguration will not result in rewabof land from agriculture production. The propdgroperty
line adjustment does not seek to enlarge or rediticer parcel in order to qualify for the placemeha dwelling,
where the parcel could not qualify for a dwellirgfdre. For these reasons, the criteria in #7 disfisal.

MCC 17.172.120(E) requires property line adjesit deeds to be recorded with the Marion CoungykCEach
resulting property shall be described by a perimggscription on the recorded deed. This can beeraad
condition of any approval.

The resulting lots shall significantly confotmthe site plan submitted with the proposal. Mirariations are
permitted upon review and approval of the Planiirgctor.

Based on the above findings, the applicantgd@sal meets the criteria for a property line adpest in an EFU
zone. The property line adjustment request isefbee, APPROVED.

Joe Fennimore Date: October 7, 2019
Director-Planning Division

If you have any questions please contact Seth Teomapt (503) 588-5038.

Notice to Mortgagee, Lienholder, Vendor or Sell@RS Chapter 215 requires that if you receive Nusce, it must
promptly be forwarded to the purchaser.



