Attention Property Owner: A land use proposal ihesn submitted for property near where you livproperty you own elsewhere. State law
requires that the county notify property ownershinita certain distance from this property. Theppsal and address of the property is described in
the "Application" section below. The decision liistcase does not directly affect the zoning orafg@ur property. If you object to the decision,
refer to the "Appeal” section. If you have quassiocontact the staff person listed at the endisfreport.

NOTICE OF DECISION
PARTITION CASE NO. 19-009

APPLICATION: Application of Christ the Good Shepherd Lutherami€h to divide a 6.06 acre parcel into two
parcels containing 3.18 acres and 2.88 acres aa&RE (Single Family Residential) zone and an RMItjple-Family
Residential) zone located at 4440 State St., SAIERS; R2W; Section 30DD; tax lot 4200).

DECISION: The Planning Director for Marion County haBPROVED the above-described Partition application
subject to certain conditions.

EXPIRATION DATE: This approval is valid only when the final paaiing plat is recorded b&ugust 7, 2021. The
effective period may be extended for an additigealr subject to approval of an extension (formlabée from the
Planning Division).Additional extensions may not be granted if the regulations under which this decision was
granted have changed since the original approval.

WARNING: A decision approving the proposed division isléord use purposes only. Due to septic, well,dnach
field replacement areas, these parcels may ndblea@support a dwelling. To be sure the suljjegperty can
accommodate the proposed use the applicant shonteat the Building Inspection Division, (503) 58847.

This decision does not include approval of a building per mit.

CONDITIONS: The following conditions must be met before dding permit can be obtained or the approved use
established:

l. The applicant shall submit a final partition foda the County Surveyor's Office (5155 Silvertomald NE; (503)
588-5038) and shall contain the notation that threey is the result of Partition Case 19-009. ¢wihg plat
approval it shall be recorded with the Marion Cquaterk (plat instructions enclosed).

2. The applicant is advised that a Partition P&anvice Report, from a title company, will be regdiupon
submission of the final Mylar to the County Surveyo

3. Public Works Land Development Engineering retpgat the following condition be required for apyal of
this land use case:

» Condition A — On the plat, dedicate an additionaifdot half-width right-of-way (R/W) along the soj
property’'s Brink Court frontage commensurate witte tMarion County residential cul-de-sac (<500’
standard to achieve a 50-foot total R/W width, alsth dedicate a 30-foot SE property corner radius.

ADDITIONAL CONDITIONS: Once the approved use is established, the foligpwonditions must be continually
satisfied:

4, After the final partition plat has been recordeal alteration of property lines shall be perndittgthout first
obtaining approval from by Planning Director.

OTHER PERMITS, FEES, AND RESTRICTIONS: This approval does not remove or affect covenantsstrictions
imposed on the subject property by deed or ottgriment. The proposed use may require permitoafeks from
other local, state or federal agencies. This dmtidoes not take the place of, or relieve theamsibility for, obtaining
other permits or satisfying restrictions or corati. It is recommended that agencies mention&thuting #5 be
contacted to identify restrictions or necessarynies: The applicant is advised of the following:




5. Prior to recording the plat all taxes due msphid to the Marion County Tax Department (contaetMarion
County Tax Department at 503-588-5215 for verifmabf payments).

6. The applicants should contact Marion County Biigrict #1 to obtain a copy of the District's Reemended
Building Access and Premise Identification regalasi and the Marion County Fire Code Applicationsdéu
Fire District access standards may be more rastittan County standards. Contact Paula SmithGER¥1 at
(503) 588-6513 for more information.

7. The applicants should contact Marion County LBegelopment and Engineering (503-584-7714) foiitaml
Engineering Requirements and Advisories, listeflinding #5 below, that may be required.

APPEAL PROCEDURE: The Marion County Zone Code provides that ceraiplications be considered first by the
County Planning Director. If there is any douldttthe application conforms with adopted land uslieies and regula-
tions the Director must condition or deny the aggiion. Anyone who disagrees with the decision negyest that the
application be considered by a Marion County hegriofficer after a public hearing. The applicartynalso request
reconsideration (one time only and a fee of $2000he basis of new information subject to signingatension of the
120 day time limit for review of zoning applicatmn

A public hearing is held on appeals subject toagmgellant paying a $250.00 fee. Requests for mederation, or
consideration by a hearings officer, must be inimgi(form available from the Planning Division)dareceived, together
with the appeal fee, in the Marion County Planigsion, 5155 Silverton Rd. NE, Salem by 5:00 panAugust 7,
2019. If you have questions about this decision corttaetPlanning Division at (503) 588-5038 or at dffiece. This
decision is effectivéugust 8, 2019 unless further consideration is requested.

FINDINGSAND CONCLUSIONS: Findings and conclusions on which the decision based are noted below.

l. The property is designated Single Family Residéand Multiple Family in the Salem Area Compresige
Plan. The major purpose of this designation aectthresponding RS (Single Family Residential) zamd: RM
(Multiple-Family Residential) zone is to providesas for residential development on individual kdtsirban
densities.

2. The property is rectangular in shape and appratdly 335 feet wide, with frontage on State Stted¢he north
and Marht Avenue to the south, and approximatelyfédt deep. It also has approximately 323 fedtonftage
on Brink Court SE along its southeast corner. fitwthern portion of the property is zoned RM andtams a
church while the southern portion is zoned RS amdains a dwelling related to the church.

The applicants also have an application underideration to change the Comprehensive Plan desigmiom
Single Family Residential to Multiple Family Residi@l and to change the zone from RS (Single Family
Residential) to RM (Multiple Family Residential) approximately 1.76 acre portion of a 6.01 acreglaand
then for conceptual and detailed approval to subdithe 6.01 acre parcel into 13 lots, (10 loth&RS zone
and three lots in the RM zone). The Hearings @©ffteeld a hearing on the request, but has notdssue
recommendation as of yet.

3. Adjacent properties are devoted to various tyfessidential uses depending on their zone. &t@s to the
north, along State Street, are zoned RM and degdlajith various types of multiple family residencéxoperty
to the south, along Marht Avenue and Brink Cowrzoned RS and consists of single family dwellingsmall
subdivision lots.

4. The applicant proposes to divide a 6.06 aaregb into two parcels containing 3.18 acres aB8 acres each.

5. Public Works Land Development and Engineeringrite (LDEP) requested that the following conditima
included in the land use decision:



“Condition A — On the plat, dedicate an additional 15-foot haiéith right-of-way (R/W) along the subject
property’s Brink Court frontage commensurate whie Marion County residential cul-de-sac (<500’) rstiard
to achieve a 50-foot total R/W width, and also datdi a 30-foot SE property corner radius.

Nexus for the above Condition is in accordance Widrion County Code Sections 16.33.220 & 260. Tlaeee
currently 17.5" R/W half-widths on each side of Brnk Court centerline.”

Engineering Requirement:

“B. In accordance with Marion County access criteriegular vehicular public access to the propasmdh
parcel shall be derived from the lower functionlalss road, being Mahrt Avenue, that is a Localestper City
designation. However, PW Engineering fully supp@mergency vehicle and pedestrian indirect adoeState
Street from the south parcel.”

Marion County Surveyor commented: “Parcels teesand less must be surveyed. Per ORS 92.050np#it
be submitted for review. Checking fee and recaydées required. A current or updated title reparst be
submitted at the time of review. Title reportalébe no more than 15 days old at the time of eygdrof the plat
by the Surveyor’s Office, which may require aduitl updated reports.”

Marion County Assessor’s Office provided commestated to taxes on the subject property.

Marion County Code (MCC) exempts from the regmients of a partitioning a land division wherepalicels are
within the RM zone. In this case, one parcel e@atill be zoned both RM and RS and one parcetedeaill
be zoned solely RS. Because not all parcels teatraated will be zoned RM, this exemption dodsapply.

In order to partition land in an RS (Single Agresidential) zone, the standards and criteri@hapter
16.02.120 of the Marion County Code (MCC) apply:

A. Lot Area. The minimum lot area for a single-figrdiwelling in a subdivision approved after thesefive
date of the ordinance codified in this title, i9@0 square feet when located within the Salem/Keiza
urban growth boundary. In all other cases lots $bala minimum of 6,000 square feet. (See Chapter
16.27 MCC for density limitations.)

B. Lot Dimensions. Except as provided in MCC 1®@® for planned developments, the width of a latlsh
be at least 60 feet; provided, that within the 8dl€eizer urban growth boundary the width of a loals
be at least 40 feet, and the depth of a lot shmbbleast 70 feet.

The applicant proposes to divided the property@pmately in half; however, the northern half wibihclude a
portion of land toward the south end zoned RS. Stheghern lot would be approximately 2.88 acresize. The
RS portion of the northern lot would be approximhat0,000 square feet. Both of these lot areagexkthe
minimum in the RS zone. As well, both parcels extcthe minimum lot width of 60 feet and lot depftv0 feet.
Density standards apply when residential structaregplaced on the property. Therefore, the praposets the
criteria for dividing land in the RS zone.

In order to partition land in an RM (Multipleafily Residential) zone, the standards and crifarl2hapter
16.04.120 of the Marion County Code (MCC) apply:

A. Lot Area, Multifamily Dwellings and Other Uséd.least 6,000 square feet. (See Chapter 16.27 K6€C
density limitations.)
B. Lot Dimensions. The width of a lot shall béeasst 40 feet, and the depth of a lot shall becast 70 feet

except as provided in MCC 16.26.800 for plannedtiigpments.

The RM portion of the northern lot would be appmately 2.7 acres. This exceeds the minimurhénRM
zone. The width and depth of the lot would excedminimum size, as well. Density standards apign
residential structures are placed on the propérherefore, the proposal meets the criteria foidélng land in the
RM zone.



10. MCC 16.33.680 requires that all lots createceleaminimum 20 feet of frontage on a public rightway or be
served by an access easement. In this case,disthave in excess of 20 feet of frontage on aipuight-of-
way. The proposal meets this standard for access.

11. Based on the above findings, the proposedipaitig complies with the criteria for a partitiogi in the RS zone
and is, thereford PPROVED, subject to conditions.

Joe Fennimore Date: July 23, 2019
Director-Planning Division

If you have any questions please contact BrandachRé (503) 566-4165.

Notice to Mortgagee, Lienholder, Vendor or Sell@RS Chapter 215 requires that if you receiveNusce, it must
promptly be forwarded to the purchaser.



