Attention Property Owner: A land use proposal iesn submitted for property near where you livproperty you own elsewhere. State law
requires that the county notify property ownershinita certain distance from this property. Theppsal and address of the property is described in
the "Application" section below. The decision liistcase does not directly affect the zoning orafg®ur property. If you object to the decision,
refer to the "Appeal” section. If you have quessiocontact the staff person listed at the endisfreport.

NOTICE OF DECISION
PARTITION CASE NO. 19-007

APPLICATION: Application of Daniel L and Margaret A Gallaghander approvals granted by ORS 197.352
(Measure 37/49), to divide a 19.5 acre parceltwtmparcels containing 17.65 acres and 2.0 acredsieaan EFU
(Exclusive Farm Use) zone located at 6532 PeteBlRdAumsville. (T8S; R1W; Section 19; tax lot 160®Review is
subject to the criteria contained in State Final€d#E129895.

DECISION: The Planning Director for Marion County haBPROVED the above-described Partition application
subject to certain conditions.

EXPIRATION DATE: This approval is valid only when the final paotn plat is recorded b&ugust 5, 2021. The
effective period may be extended for an additigealr subject to approval of an extension (formlaté from the
Planning Division). Additional extensions may not be granted if the regulations under which this decision was
granted have changed since the original approval.

WARNING: A decision approving the proposed division isléord use purposes only. Due to septic, well,dnach
field replacement areas, these parcels may ndvleg¢@support a dwelling. To be sure the suljjeaperty can
accommodate the proposed use the applicant shonteat the Building Inspection Division, (503) 58847.

This decision does not include approval of a building per mit.

CONDITIONS: The following conditions must be met before dding permit can be obtained or the approved use
established:

Prior to recording thefinal plat:

l. The applicant shall submit a final partition fla the County Surveyor's Office (5155 Silvertomald NE; (503)
588-5036) and shall contain the notation that theey is the result of Partition Case 19-006. ¢wihg plat
approval it shall be recorded with the Marion Cquaterk (plat instructions enclosed).

2. Prior to submitting the final partition platetlpplicant shall obtain an approved septic sigduation from the
Marion County Building Inspection Division on alhdeveloped parcel3.he applicant is strongly encouraged
to contact Building I nspection, (503) 588-5147, regar ding septic sites befor e having the property surveyed.
Septic siterequirements may affect the proposed property lineor lot locations.

3. Prior to submitting the final partition platgtlhpplicant shall provide a static water level meament for the
existing well on the enclosed form.

4, Public Works Land Development Engineering anainie Division (LDEP) will not approve the use urltie
following condition has been satisfied:

Condition A: On the plat, depict public right-of-way dedicatito achieve a 30-foot half-width along the
proposed approximately 2-acre parcel Peter Roadthge.

5. The applicant is advised that a Partition P&etvice Report from a title company will be reqditgoon submis-
sion of the final mylar to the County Surveyor.

Prior toissuance of building per mits on the resulting parcdls:

6. The partition plat shall be recorded.



7. Prior to issuance of building permits, the aqaolit shall provide a static water level measurerfogrgny new
wells intended as the water supply for the lotlmmenclosed form.

8. The applicant shall sign and submit a Farm/REdeslaratory Statement to the Planning Divisiamc(esed).
This statement shall be recorded by the applicéthttwe Marion County Clerk after it has been rexed and
signed by the Planning Director.

9. Prior to issuance of building permits, the aggoiit shall sign and submit a Sensitive Groundw@atesrlay Zone
Declaratory Statement (enclosed) to the Planningsoin for each resulting parcel. This stateméatlde
recorded by the applicant with the Marion Countgrk Office after it has been reviewed and signgthe
Planning Director.

10. The permit for the dwelling must be obtaitgdluly 26, 2026.

ADDITIONAL CONDITIONS: Once the approved use is established the follpwimditions must be continually
satisfied:

11. The resulting parcels shall significantly conficdo the site plan submitted with the proposaindi variations
are permitted upon review and approval by the RtgnBirector. The smaller parcel shall be a maximwo
acres in size.

12. After the final Partition plat has been recorde alteration of property lines shall be perndittéthout first
obtaining approval from the Planning Director.

OTHER PERMITS, FEES, AND RESTRICTIONS: This approval does not remove or affect covenantsstrictions
imposed on the subject property by deed or ottgriment. The proposed use may require permitoafebs from
other local, State or Federal agencies. This mecdoes not take the place of, or relieve theomrsibility for, obtaining
other permits or satisfying restrictions or corafis. It is recommended that the agencies mentionEithding #5 be
contacted to identify restrictions or necessarynis: The applicant is advised of the following:

13. Prior to recording the plat all taxes due ningspaid to the Marion County Tax Department (cdritae Marion
County Tax Department at 503-588-5215 for verifamabf payments).

14. The applicant should contact the Aumsville Biistrict to obtain a copy of the District's Recomnued Building
Access and Premise |dentification regulations &wedviarion County Fire Code Applications Guide. eHiistrict
access standards may be more restrictive than ¢etaridards.

15. The applicants should contact Marion Countyd Blevelopment and Engineering (503-584-7714) falitamhal
Engineering Requirements and Advisories, listeflinding #6 below, that may be required.

APPEAL PROCEDURE: The Marion Zone Code provides that certain apfiins be considered first by the County
Planning Director. If there is any doubt that #pplication conforms with adopted land use policied regulations the
Director must condition or deny the applicationny@ne who disagrees with the Director's decisioy nreguest that the
application be considered by a Marion County hegriofficer after a public hearing. The applicamtynalso request
reconsideration (one time only and a fee of $200he basis of new information subject to signingeatension of the
150 day time limit for review of zoning applicatmn

A public hearing is held on appeals subject toaggellant paying a $250.00 fee. Requests for mederation, or
consideration by a hearings officer, must be inimgi(form available from the Planning Division)dareceived, together
with the appeal fee, in the Marion County Planfigsion, 5155 Silverton Rd. NE, Salem, by 5:00 panAugust 5,
2019. If you have questions about this decision cdrttee Planning Division at (503) 588-5038 or at dffice. This
decision is effectivéugust 6, 2019 unless further consideration is requested.

FINDINGS AND CONCLUSIONS: Findings and conclusions on which the decisias Wased are noted below.




The property is designated Primary Agricultungl @orrespondingly zoned EFU (Exclusive Farm Use).

The property is located in the southeast cashére intersection of Peter Road SE and BrownelldDSE. The
property is developed with a dwelling built in 2Qteétached garage, well and septic system. Thecsfopnoperty
owner filed a Measure 49 claim and was approveeuSthte final order #£129895 for one additionthlud
two dwellings. The Measure 49 claimant transfeoedership of the property on July 26, 2016, theesfthe
new lot anddwelling must be established by July 26, 2026.

Properties to the west are zoned Acreage Reiitland developed with residential uses. Propettiehe north,
east, and south are zoned Exclusive Farm Use amdiogeed with farm dwellings and agricultural uses.

The applicant proposes to divide the 19.5 aaregb into two parcels containing 17.65 acres afdi2res each.
Soil Survey for Marion County, Oregon indicasels on the subject property are 87% high-valuls.so

Under provisions in ORS 195.300 to ORS 195(8&&asure 49) the State of Oregon issued Final iGnag
Home Site Authorization E129895 for the subjectperty. In Section Il the order concludes:

“Based on analysis above, the claimant qualifiesifoto three home sites. However, the numbensf parcels
or dwellings that a claimant may establish pursuand home site authorization is reduced by thelyemof lots,
parcels or dwellings currently in existence on kieasure 37 claim property and any contiguous propender
the same ownership.

Based on the documentation provided by the clainthe Measure 37 claim property includes one tgparcel
and no dwellings. There is no contiguous propargter the same ownership. Therefore, the threeslsita
approvals the claimant qualifies for under Sectoof Measure 49 will authorize the claimant to e$ish up to
two additional lots or parcels and three dwellimgsthe Measure 37 claim property. Each dwellingting on a
separate lot or parcel, and must be contained withe Measure 37 claim property.”

The applicant proposes to implement the Meag@mrder by dividing the 19.5 acre parcel into pescels
containing 17.65 acres and 1.85 acres.

Public Works Land Development Engineering andrite requested that Condition lettered A be inellich the
land use decision. LDEP will not approve the fipkat for recordation until the following conditidras been
met:

“Condition A — On the plat, depict public right-of-way dedicatito achieve a 30-foot half-width along the
proposed approximately 2-acre parcel Peter Roadthage.

The above Condition is in accordance with Marioruty Code (MCC) 17.172.240 whereby adequate ri¢ht-o
way bordering the subject property shall be deditah the event of a partition. Nexus for this Gtind is the
anticipated additional traffic associated with tteselopment. All dedications shall be to the pybitiot Marion
County. The current half-width appears to be 25 fiee Marion County GIS records.

Please note the following Requirements:

B. In accordance with Marion County Driveway Ordina #651, a driveway “Access Permit” for access to
the public right-of-way will be required upon apmgition for a building permit for a new dwelling.
Driveways must meet sight distance, design, spaeing safety standards.

C. The subject property is within the unincorpodaterea of Marion County and will be assessed
Transportation & Parks System Development Char§8xC6) upon application for building permits, per
Marion County Ordinances #00-10R and #98-40R, ciamdy.

Applicant should also be aware of the following:



D. Construction of improvements on the propertyusthanot block historical or naturally occurring aff
from adjacent properties. Furthermore, site gradinguld not impact surrounding properties, roads, o
drainage ways in a negative manner.

E. In accordance with Marion County Rural Transgion System Plan (MCRTSP) Section 10.3.5, Policy
#10b: Properties that are subdivided or partitiosteolild share a common access. Due to the spacing
between the existing accesses and the proposeibltocé the dwelling, one new access will be petecit
to serve the new lot/home from Peter Road providadon County Standards are met.”

Marion County Surveyor commented: “Parcels teegand less must be surveyed. Per ORS 92.050npit
be submitted for review. Checking fee, second miga, and recording fee required. A current ataipd title
report must be submitted at the time of reviewtleTreports shall be no less than 15 days oldeatithe of
approval of the plat by the Surveyor’s Office, whimay require additional updated reports.”

Marion County Tax Assessor provided informatiogamreling taxes on the subject properties.

Marion County Building Inspection commented thatrpits are required for new construction or placenoé a
manufactured home.

Marion County On-Site Sewage commented that aroapg septic evaluation will be required for all
undeveloped parcels.

Under provisions in #£129895, Section IV Homte Biuthorization, the claimant qualifies for tworhe site
approvals subject to the following terms:

A. Each dwelling must be on a separate lot or pamed must be contained within the property onclhi
the claimant is eligible for Measure 49 relief. eléstablishment of a land division or dwelling lthea
this home site authorization must comply with albl&cable standards governing the siting or
development of the land division or dwelling. Hweerethose standards must not be applied in a nranne
that prohibits the establishment of the land doisor dwelling, unless the standards are reasonably
necessary to avoid or abate a nuisance, to pragiabtic health or safety, or to carry our federahla

As proposed, the new dwelling will be on a sepapatrcel. In this case, the standards for dwepliagement,
partition and property line adjustments are foun@€hapters 17.136 and 17.172 of the Marion CoumtyeC
(MCC), including MCC 17.136.100:

(@) Maximum Height:

) Dwellings - 35 feet.

2) Farm related structures on farm parcels nao

3 Non-residential and non-farm structures - 3&tfenless they are in conjunction with
conditional uses allowed in Section 137.050, amgdeater height is requested and
approved as part of the conditional use permit.

(b) Minimum Setbacks: Except as required in Secti®6.070(a), the following setback
requirements shall be implemented for all new stngs other than farm-exempt buildings, signs
and fences:

) Rear Yard - A minimum of 20 feet.

(2) Side Yard - A minimum of 20 feet, except ftwr dw parcels of one-half acre or smaller
created prior to January 1, 1994, in which caseghie yard setback shall be five (5)
feet.

) Front Yard - A minimum of 20 feet. When byiradce a greater setback or a front yard
of greater depth is required than specified in ggstion, then such greater setback line
or front yard depth shall apply (See Section 112).

Based on the site plan submitted by the applichatproposed parcels are of adequate size and shapeet the
20 foot setback requirements.



(© Declaratory Statement. For all dwellings, amtther uses deemed appropriate, the property
owner shall be required to sign and allow the einigiof a farm/forest declaratory statement into
the chain of the lot(s) or parcel(s).

The provision of this declaratory statement camlaele a condition of any approval.

MCC 17.172.306 LOT SIZE All lots approved uiriies chapter shall have sufficient area to be sistent with
the intent of the Comprehensive Plan and to prosaidkquate area for the intended structures and,adkes
setbacks, access and spacing required for wateplgiamd waste water disposal. Lots to be servepluijic or
privately owned sewage collection and disposalesgshust meet the requirements and have approvaé of
Oregon State Department of Environ-mental Qualijoloe being recorded or sold. State regula-ticsu|
types, drainage, terrain, and location may be ideld as part of the criteria used by the State amtpin
determining ap-propriate lot sizes for lots usingsurface disposal of sewage. Lot size and diroers$iall be
as prescribed in the corresponding zone.

MCC 17.172.400 SEWAGE DISPOSAL. All lots or @larehall be served by an authorized sewage disposa
system. Subsurface sewage disposal for individaiaels shall meet the requirements of the Departrok
Environmental Quality (DEQ) and the Marion CountyilBing Inspection Division. Those subsurface sgava
systems that are used by a community, sanitargiadjshdustry, or incorporated area must be autized by the
Department of Environmental Quality (DEQ) via tharidn County Building Inspection Division. Instibn
and maintenance shall be in accordance with theadBtepent of Environmental Quality's regulations and
requirements. The Commission, Director, or Heasi@ffice may require connection to an existing ggva
collection and treatment system regardless ofddability for subsurface disposal if the CommissiDirector,

or Hearings Officer deems it necessary and provitiedconnection is available.

As noted above, the lots are of sufficient size simape to meet setback requirements and a canditipproval
will require that septic approvals be obtained piicthe plat being recorded.

MCC 17.172.420 WATER SUPPLY. Alllots or piarsball be served by an authorized public or pievaater
supply system or individual private wells.

€) Public or Private Systems: Public or privatstems shall meet the requirements of the Oregute St
Health Division with reference to chemical and leaictiogical quality. In addition, such systems mus
meet the quantity, storage, and distribution systeguirements of the State Health Division and the
Marion County Department of Public Works.

(b) Individual Private Wells: Individual privatealls must meet the construction requirements oQitegon
State Water Resources Department and be locatacciordance with requirements of the State Health
Division in relation to public or private sewagesdbsal systems. The bacteriological quality of thi
water may be determined through the Marion Courgglth Department. Upon receiving the
recommendations from the State Health Division arith County Health Department, the Hearings
Officer or Commission may require the use of ariregred public or private water system in any
proposed subdivision. Other criteria to be consédiein making this determination are the
recommendations contained in the Marion County Watelity Management Plan, Marion County
Comprehensive Plan, and Chapter 181 of the Marionr@y Rural Zoning Ordinance.

Water will be provided by a private well. The peoty is located in a SGO (Sensitive Groundwaterr@ygzone
and the standards in Chapter 181 apply. The appdicaibmitted a hydrogeology review that showed|aale
long-term water supply for the new parcel. Peeierewf the Hydrogeology Report was positive. Thaufty
requires a Declaratory Statement be recorded Wélptoperty deed to notify the applicants and syleset
owners that there may be long term groundwaterlgyppblems and that the County is not respondilnle
deepening or replacing wells. In addition, theligapt must meet the water level monitoring requieats in
MCC 17.181.120. This includes a static water lenebsurement of all existing wells prior to recogiihe plat,
and at least one static water level measurememt farithe issuance of a building permit in any revexisting
wells intended as the water supply for the lot.sTeiquirement is only for lots created by parti$ioecorded after
January 1, 1998. This will be made a conditioamroval.



MCC 17.172.560 ACCESS STANDARDS All lots havst a minimum of 20 feet of frontage on a pulidjhtr
of-way, or, when an access easement is propossehte one or more lots in any partitioning, thedtien and
improvement of the roadway access shall conforthedollowing standards which are necessary forqadde
access for emergency vehicles. Evidence thatdbesa has been improved to these standards shatbb@ed
prior to the issuance of building permits on theqeds served by the access easement.

) Have a minimum easement width of 20 feet;

(b) Have a maximum grade of 12%;

(© Be improved with an all-weather surface witmimimum width of 12 feet;

(d) Provide adequate sight-distance at intersergiwith public roadways;

(e) Be provided with a road name sign at the putdadway as an identification for emergency velsidie

accordance with the Marion County Address and $tdeene Ordinance.

Both lots will have at least 20 feet of frontageReter Road SE and each will have its own driveacagss
directly onto Peter Road SE. This standard is met.

This home site authorization will not authorize #stablishment of a land division or dwelling inlation of a
land use regulation described in ORS 195.305(3hmiolation of any other law that is not a landeuggulation
as defined by ORS 195.300(14).

This proposal creates two additional parcels arthjis a new dwelling on each of the undevelopedgie and
does not violate ORS 195.305(3) or any other Imtate, or federal law. This term is met.

The number of lots, parcels or dwellings a clainraaty establish under this home site authorizatsoreduced
by the number of lot, parcels and dwellings cureirt existence on the Measure 37 claim property an
contiguous property in the same ownership, regagitef whether evidence of their existence has pewfided
to the department. If lots, parcels or dwellingsrently exist on the Measure 37 claim propertyarcontiguous
property under the same ownership and the lots;gdaror dwellings have not been disclosed to tipadment,
then the number of additional lots, parcels or dingk a claimant may establish pursuant to this baite
authorization must be reduced according to the wutlogy stated in Section 6(2)(b) and 6(3) of Meagl9.

Under #E129895 the claimant is entitled to two baites. The Measure 37 claim property is curretelyeloped
with one dwelling built in 2017. Under the propgghk existing parcel will be partitioned into twarcels and a
dwelling may be placed on the undeveloped pardes ferm is met by the proposal.

Temporary dwellings are not considered in deterngrthe number of existing dwellings currently oa th
property. The claimant may choose to convert anypbrary dwelling currently located on the propesty
which the claimant is eligible for Measure 49 rélie an authorized home site pursuant to a honeesagiproval.
Otherwise, any temporary dwelling is subject totdrens of the local permit requirements under wliichas
approved, and is subject to removal at the enti®térm for which it is allowed.

The property contains no temporary dwellings; thim is satisfied

A home site approval only authorizes the establgttrof a new lot, parcel or dwelling on the progest which
the claimant is eligible for Measure 49 relief. HNaditional development is authorized on contiguanagperty
for which no Measure 37 claim was filed or on M@as®i7 claim property on which the claimant is niigible
for Measure 49 relief. A lot or parcel establishmetsuant to a home site approval must either keestte of a
dwelling that is currently in existence or be tite sf a dwelling that may be established pursuarthe home
site approval.

The proposed parcels and home sites are entingbyaperty authorized by the claim, and the apptEawn no
contiguous lots or parcels. This term is satisfied

The claimant may use a home site approval to corviet, parcel or dwelling currently located oretiproperty
on which the claimant is eligible for Measure 48afkto an authorized home site. If the numbdpts, parcels,
or dwellings existing on the property on which dhegmant is eligible for Measure 49 relief excedéus number



of home site approvals the claimant qualifies foder a home site authorization, the claimant magcevhich
existing lots, parcels, or dwellings to converatghorized home sites; or may reconfigure exisling, parcels
or dwellings so that the number is equivalent tortkmber of home site approvals.

The claim authorizes a total of two home sitesthiedoroposal by the applicant will result in orswvhome site,
in addition to the existing home site. This terrmist.

A home site approval does not authorize the estaflent of a new dwelling on a lot or parcel thaeatly
contains one or more dwellings. The claimant maydguired to alter the configuration of the lotsparcels
currently in existence on the Measure 37 claim progpand contiguous property so that each additiaiveelling
established on the property on which the claimangseligible for Measure 49 relief, pursuant tosthiome site
authorization, is sited on a separate lot or parce

The proposal will result in a total of two lotsttwionly one dwelling on each, this term is satifie

If the claimant transferred his ownership interiesthe Measure 37 claim property prior to the dafehis order,
this order is rendered invalid and authorizes nonecsite approvals. Provided this order is validewhssued, a
home site approval authorized under this order rwith the property and transfers with the properyhome
site approval will not expire, except that if aioh@nt who received this home site authorizatiorrlabnveys the
property to a party other than the claimant’'s sp@os the trustee of a revocable trust in whichdt@mant is the
settlor, the subsequent owner of the property msistblish the authorized lots, parcels and dwedlingthin 10
years of the conveyance. A lot or parcel lawfatlyated based on this home site authorizationneitiain a
discrete lot or parcel, unless the lot or parcelds are vacated or the lot or parcel is furtheridiéd, as provided
by law. A dwelling lawfully created based on a kaite approval is a permitted use.

The property ownership has been transferred $#iB429895 was issued. The claimant transferrecestip to
the current owner on July 26, 2016. The new lottrhascreated and a dwelling established on thisyidiuly 26,
2026.

Because the property is located in an exclusivenfase zone, the home site authorization does ribbare new
lots or parcels that exceed five acres. Howewvastiag lots or parcels may exceed five acres.oidbeginning
construction, the owner must comply with the regmients of ORS 215.293. Further, the home siteodn#tion
will not authorize new lots or parcels that excéed acres if the new lots or parcels are locatechah-value
farmland, on high-value forestland or on land witla ground water restricted area. However, exigliots or
parcels may exceed two acres.

The property is composed entirely of high-valuenfgoils and the new parcel will not exceed twaacrAs
noted above, a condition of approval will be atethequiring the filing of a farm/forest declargtstatement
that satisfies ORS 215.293. This term is satisfied

Because the property is located in an exclusivenfase zone, Measure 49 requires new home sites to b
clustered so as to maximize suitability of the rantihot or parcel for farm or forest use. Furthéran owner of
the property is authorized by other home site atitations to subdivide, partition, or establish diiveys on
other Measure 37 claim properties, Measure 49 atitles the owner to cluster some or all of the arittsal lot,
parcels or dwellings that would otherwise be lodabe land in an exclusive farm use zone, a for@st or a
mixed farm and forest zone on a single Measurdd@m@roperty that is zoned residential use oroedted in an
exclusive farm use zone, a forest zone or a maw@ad fand forest zone but is less suitable for farrforest use
than the other Measure 37 claim properties.

The proposal is to create the new 1.85 acre pardbé southwest corner of the parcel. The propdseation
appears to have the least impact on farming osubgct property and in the area. This term is met

To the extent that any law, order, deed, agreemeather legally enforceable public or private récpment
provides that the subject property may not be wgétbut a permit, license or other form of authatian or
consent, this home site authorization will not autke the use of the property unless the claimiasttdbtains
that permit, license or other form of authorizationconsent. Such requirements may include, bainat limited



to: a building permit, a land use decision, a perad defined in ORS215.402 or 227.160, other perarit
authorizations from local, state or federal agesciand restrictions on the use of the subject mtypmposed by
private parties.

There are no public or private easements, comditio restrictions applying to the subject propémgt would
prohibit or otherwise restrict this proposal. Citiods of approval will require the property owrterobtain all
necessary permits and approvals prior to implemgntiis order. This term is satisfied.

8. Based on the above findings and conclusionspipicant’s proposal meets the terms in Final ©amel Home
Site Authorization E129895 approved under provisionORS 195.300 to ORS 195.336 (Measure 49) for th
subject property. The partitioning request isré¢f@e, APPROVED subject to conditions.

Joe Fennimore Date: July 19, 2019
Director-Planning Division

If you have any questions please contact Lisa Mdh at 503-588-5038.

Notice to Mortgagee, Lienholder, Vendor or Sell@RS Chapter 215 requires that if you receivetusce, it must promptly be forwarded to the
purchaser.



