Attention Property Owner: A land use proposal hesn submitted for property near where you livaear property you own
elsewhere. State law requires the county notifpprty owners within a certain distance from thiggerty. The proposal and
address is described in the "Application" sectieloty. The decision in this case does not direafigct the zoning or use of your
property. If you object to the decision, refetlie "Appeal” section. If you have questions, contiae staff person listed at the end
of this report.

NOTICE OF DECISION
ADJUSTMENT CASE NO. 19-008

APPL ICATION: Application of Ricardo and Alicia Montero to redutbe required 14 foot rear yard setback to nine fee
for a patio cover on a 0.16 acre parcel in an Ri&g(& Family Residential) zone located at 4736 Bglvania Ave. SE,
Salem (T7S; R2W; Section 32BC; tax lot 5700).

DECISION: The Planning Director for Marion County h'aBPROVED the above-described Administrative Review,
subject to certain conditions.

EXPIRATION DATE: This decision is valid only when exercisedNigvember 7, 2021 unless an extension is granted.
The effective period may be extended one timevior years subject to approval of an extension (fawailable from the
Planning Division). Request for an extension ningssubmitted to the Planning Division prior to eafion of the
approval.

WARNING: A decision approving the proposal is for land uggppses only. Due to septic, well and drainfield
replacement areas, this parcel may not be ablepjoost the proposal. To be sure the subject ptgppgan accommodate
the proposed use the applicant should check wittBtlilding Inspection Division, (503) 588-5147.

This decision does not include approval of a building per mit.

CONDITIONS: The following conditions must be met before dding permit can be obtained or the approved use
established:

1. The applicants shall obtain all permits, inchgdsubsurface sewage disposal, required by theoM&ounty
Building Inspection Division.

2. The patio cover shall maintain a minimum 9 feetback from the west property line.

OTHER PERMITS, FEESAND RESTRICTIONS: This approval does not remove or affect any camésior
restrictions imposed on the subject property byddweother instrument. The proposed use may reguarmits and/or
fees from other local, state or federal agencidss decision does not take the place of, or relie responsibility for,
obtaining other permits or satisfying any restaos or conditions thereon. It is recommendedtti@magencies
mentioned in Finding #6 be contacted to identiftrietions or necessary permits.

APPEAL PROCEDURE: The Marion County Zone Code provides that ceraiplications be considered first by the
County Planning Director. If there is any doulattthe application conforms with adopted land ud&ies and regula-
tions the Director must deny the application. Amyavho disagrees with the Director's decision nppeal the decision
to a Marion County hearings officer. The applicanaty also request reconsideration (one time onlyaa®200.00 fee) on
the basis of new information subject to signingeatension of the 150 day time limit for review afning applications.

A public hearing is held on appeals subject toagmgellant paying a $250.00 fee. Appeals must beitmg (form
available from the Planning Division) and receiitethe Marion County Planning Division, 5155 Silir Rd. NE,
Salem by 5:00 p.m. otNovember 7, 2019. If you have questions about this decision contadPtaening Division at
(503) 588-5038 or at the office. This decisiopffectiveNovember 8, 2019 unless appealed.

FINDINGSAND CONCLUSIONS: Findings and conclusions on which the decision based are noted below.




The subject property is designated Single FaRdgidential in the Salem Area Comprehensive Ridreaned
RS (SINGLE FAMILY RESIDENTIAL). The primary purpesof this designation and zoning is to allow home
sites at a low density that will eventually be aretinto the City of Salem.

The subject property is located on the soutl sfdPennsylvania Avenue SE approximately 2,050vfest of the
intersection with Cordon Road SE. The property aimsta dwelling and 100 square foot accessorytsielcThe
property is located in Block 10 of Phase 3 of LincdBark Subdivision, and is considered a legaldotand use
purposes.

All surrounding properties are in urban resigdnises and in a RS zone.

The applicant proposes to reduce the requirdddtdear yard setback to nine feet for a patieec@ttached to
the dwelling

Public Works Land Development and Engineeringrite (LDEP) commented: “According to the LincolarR
No. 3 Plat, there is a 10-foot wide Telephone Easgmparalleling the subject property’s south line.”

City of Salem commented that “property is withir @ity of Salem UGB and designated Single Familythan
Salem Comprehensive Plan. Rear setbacks for detgudos in residential zones allows for 8' setb&wk
covered patios.”

Marion County Code Enforcement commented that &haeay be/are building code violations on the prgyper
including changes in the garage to include new wiwndpaces and the addition of a patio cover comglet
without permits.”

Marion County Code Chapter 16.35.060 states that

No permit for the use of land or structures or for the alteration or construction of any structure shall be issued
and no land use approval shall be granted if the land for which the permit or approval issought isbeing usedin
violation of any condition of approval of any land use action, isin violation of local, state or federal law, except
federal lawsrelated to marijuana, or is being used or has been divided in violation of the provisions of thistitle
unless issuance of the permit or land use approval would correct the violation.

All land uses shall be conducted in full compliance with any other county ordinance, code and requirement of
state and federal laws. Failure to conformto other applicable laws may be grounds for revocation of any permits
and enforcement action including, but not limited to, a citation in accordance with Chapter 1.25 MCC.

In this case, an active code enforcement casesept on the subject parcel. The patio cover antes
remodeling of the garage were done without builgiagmits, and the patio cover location does nottrthee
required rear yard setback for a dwelling. Appraxahis adjustment would resolve the planning cormgnt of
the code enforcement currently in progress on thpauty. Therefore this criterion is met.

In order to approve the adjustment, the critimisnd in Section 16.41.030 of the Marion Countyd€must be
satisfied. These include:

@ The proposed devel opment will not have a significant adver se impact upon adjacent existing or planned
uses and devel opment; and

(b) The adjustment will not have a significant adver se effect upon the health or safety of persons working or
residing in the vicinity; and

(© The adjustment is the minimum necessary to achieve the purpose of the adjustment and is the minimum
necessary to permit development of the property for the proposed use; and

(d) The intent and purpose of the specific provision to be adjusted is clearly inapplicable under the
circumstances; or, the proposed devel opment maintains the intent and purpose of the provision to be
adjusted.



8. There is no evidence that the adjustment wileheny significant adverse impact on other propertihe area,
and it appears that the proposed constructionrisistent with existing dwellings in the vicinityrhe proposed
adjustment would occur along the south property éidjacent to a developed 0.16 acre lot in thed®®.ZThe
subject property is larger than the current 4,afitase foot minimum lot size in the RS zone andhiase is
located at least 10 feet from the side property &ilosest to the patio cover. The patio cover coless than 25
percent of the required rear yard area. The MaCiounty Code allows uncovered decks and patioshethto a
main building to extend to the rear lot line praddhey are four feet or less above grade. The patier has no
sides/walls and is intended to increase use dbdlckyard by providing shelter from the hot sun aitter rain.
There is no indication that the proposal would wrdeealth and safety issues in the vicinity. Basedvailable
information the proposal can comply with the ciadisted in #7(A) and (B).

The degree of adjustment requested appears tebritimum necessary to allow an addition ontodiivelling
that has already been built. Building constraint limit the development area are due mainihtosize of
existing dwelling with respect to the size of the IThe patio cover can meet the intent of thbagek provision
that provides for open space because it has ne aadl allows residents comfortable use of the tckfpr
outdoor activities. The proposal meets #7(C) @nd (

9. Based on the above findings, it has been detedhthat the proposed adjustment satisfies alicgipé criteria
and is, thereforédPPROVED, subject to conditions.

Joe Fennimore Date: October 23, 2019
Director-Planning Division

If you have any questions regarding this decismmtact Lisa Milliman at (503) 588-5038.

Notice to Mortgagee, Lienholder, Vendor or Sell@RS Chapter 215 requires that if you receiveMusce, it must
promptly be forwarded to the purchaser.



