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Contract Review Sheet Contract for Services|  PW-4119-21 - Am3

Title: Transportation and Disposal of Leachate Wastewater

Contractor's Name: River City Environmental Inc

Department: Public Works Department Contact: Janet Wilson

Analyst: Kathleen George Phone #: (503) 566-4139

Term - Date From: Execution Expires: June 30, 2026

Original Contract Amount: S 3,000,000.00 Previous Amendments Amount: $ 750,000.00

Current Amendment:  $ 1,000,000.00 New Contract Total:  $ 4,750,000.00 Amd% 58%
Outgoing Funds ~ [] Federal Funds [] Reinstatement [] Retroactive Amendment greater than 25%

Source Selection Method: 20-0255 Invitation to Bid ITB#

Description of Services or Grant Award

Contract for the hauling and disposal of leachate wastewater from North Marion County Disposal Facility.

Amendment #1 adds a $200 fee per-trip in cases where a County-caused issue results in Contractor being unable to pickup
and haul leachate. This includes loading system mechanical failures and site closures. Fee will not apply if Contractor is
given notice of an issue prior to making a trip.

Amendment #2 adjusts the Base Disposal Rate from $0.08 to $0.12 per gallon and increases the contract total by 25%.

Amendment #3 allows for disposal to a second location at a different disposal rate and increases the contract total by
$1,000,000. Due to increasing regulatory restrictions, those disposal locations either no longer accept the leachate or have
severely restricted the amount of leachate they accept. The Ash Monofill generates between two and four million gallons of
leachate annually, and due to the restrictions described, above, the rate of leachate disposal has not matched the rate of
leachate generation in recent years. As a result, the leachate lagoon inventory has increased. This amendment will allow for
the hauling and disposal of leachate to a broader range of DEQ-approved facilities capable of accommodate Marion
County's disposal needs.

Desired BOC Session Date: 04/02/2025 Contract should be in DocuSign by: 3/5/2025
Agenda Planning Date 3/13/2025 Printed packets due in Finance: 3/11/2025
Management Update 3/11/2025 BOC upload / Board Session email: 3/12/2025
BOC Session Presenter(s) Brian May Code: Y

REQUIRED APPROVALS

Doct{Signg(ﬁ by DocuSigned by:
( @ 2/28/2025 Jaat Wilson 3/4/2025

Finance - Contracts Date Contract Spééialiét Date
Signed by: DocuSignhed by:
Seatt Morns 3/3/2025 Jan. Fitn 3/3/2025

BAGH-082408—

Legal Counsel Date Chief Administrative Officer Date
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MARION COUNTY BOARD OF COMMISSIONERS
PRy

sxceon Board Session Agenda Review Form

Meeting date: APril 2, 2025 9:00 am

Department: - pyplic Works

Title: Amendment #3 to Contract PW-4119-21 for Transportation and Disposal of Leachate Wastewater

03/11/2025

Audio/Visual aids |:|
503-365-3178

Management Update/Work Session Date:

5 Minutes

Cory Swarthout

Time Required: Contact: Phone:

Requested Action: Amend the current contract with River City Environmental to add an additional leachate disposal

location and associated hauling and disposal rate. This amendment increases the total contract
not-to-exceed value by $1,000,000.00, from $3,750,000.00 to $4,750,000.00.

. . |
Issue, Description

& Background: Historically, River City Environmental has hauled leachate from the North Marion Ash Monofill
to DEQ-approved locations within the Portland Metropolitan area. Due to increasing regulatory
restrictions, those disposal locations either no longer accept the leachate or have severely
restricted the amount of leachate they accept. The Ash Monofill generates between two and
four million gallons of leachate annually, and due to the restrictions described, above, the rate
of leachate disposal has not matched the rate of leachate generation in recent years. As a
result, the leachate lagoon inventory has increased. This amendment will allow for the hauling
and disposal of leachate to a broader range of DEQ-approved facilities capable of
accommodate Marion County's disposal needs.

Financial Impacts:

This amendment increases the total contract not-to-exceed value by $1,000,000.00,
from $3,750,000.00 to $4,750,000.00. All costs are allocated to the 510 Environmental
Services Fund.

Impacts to Department

) None.
& External Agencies:

List of attachments:

Contract PW-4119-21, Amendment #3

Presenter:

Brian May

Department Head . . Diai - - -
) gitally signed by Brian Nicholas
Signature: Brian Nicholas Date: 2025.02.19 17:48:29 -08'00'
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AN || Marion County

=

OREGON AMENDMENT 3 to PW-4119-21
the CONTRACT FOR SERVICES
between
MARION COUNTY and RIVER CITY ENVIRONMENTAL INC

This Amendment No. 3 to the Contract for Services (as amended from time to time, the “Contract”), dated
September 06, 2021, between Marion County, a political subdivision of the State of Oregon, hereafter called
County, and River City Environmental Inc, hereafter called Contractor.

The Contract is hereby amended as follows (new language is indicated by underlining and deleted language is
indicated by strikethrough):

2.

CONSIDERATION.

A. The maximum, not-to-exceed compensation payable to Contractor under this Contract, which includes
any allowable expenses, is $3;750,000-600-$4,750,000.00.

EXHIBIT A
STATEMENT OF WORK

STATEMENT OF SERVICES. Contractor shall perform Services as described below.

B. REQUIRED SERVICES, DELIVERABLES AND DELIVERY SCHEDULE. Contract shall transport
and dispose of the ash monofill leachate at a Department of Environmental Quality (DEQ) approved
disposal site, and shall be responsible for:

e Transport one (1) truckload (approximately 6300 gallons) daily, Monday — Friday, to the Primary
Disposal Location.
e Transport additional truckloads to a Secondary Disposal Location at the request of County.

COMPENSATION. The total amount available for payment to Contractor under Exhibit A, section 2.A
and for authorized reimbursement to Contractor under Exhibit A, section 2.C is $35750,000-00-$4,750,000.

A. METHOD OF PAYMENT FOR SERVICES. County shall pay Contractor a Base Disposal Rate
(BDR) £$612 and a Base Transportation Rate (BTR) e£$0-07 for every gallon of leachate wastewater
transported and disposed of by the Contractor based on disposal site as follows.

Primary Location

Item# Description Unit Cost
(Per Gallon)

Disposal Fee
1 Base Disposal Fee (BDR) $0.12

Transportation Fee
2 Base Transportation Fee (BTR) $0.07

Page 1 of 2
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Secondary Location

Item# Description Unit Cost
(Per Gallon)
Disposal Fee
1 Base Disposal Fee (BDR) $0.21
Transportation Fee
2 Base Transportation Fee (BTR) $0.16

Except as expressly amended above, all other terms and conditions of the original contract are still in full force
and effect. Contractor certifies that the representations, warranties and certifications contained in the original
Contract are true and correct as of the effective date of this Amendment and with the same effect as though
made at the time of this Amendment.

MARION COUNTY SIGNATURES
BOARD OF COMMISSIONERS:

Chair Date
Commissioner Date
Commissioner Date
——DocuSigned by:
Authorized Signature: L Brian. Ndw(m 2/28/2025
Department Director or designee Date
——DocuSigned by:
Authorized Signature: J&QFV‘{;?W 3/3/2025
Chief Administrative Officer Date
,—Signed by:
Reviewed by Signature: L S\E\O{;{;WA’_/OKK}EB 3/3/2025
Marion County Legal Counsel Date
——DocuSigned bx:
A
Reviewed by Signature: UG netrniias. 2/28/2025
Marion County Contracts & Procurement Date
RIVER CITY ENVIRONMENTAL INC SIGNATURE
Authorized Signature:
Date

Title:
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i | Marion Counly COIltl‘aCt ReVieW Sheet

IR -
=) FILANGE DERARTMENT Contract for Services #: PW-4119-21 Amendment #: 2 ?
Contact: Chalyce MacDonald Department: Public Works 'I:
Phone #: 503-566-4139 Date Sent: Wednesday, June 29, 2022 \?
Title: Transportation and Disposal of L.eachate Wastewater E
Contractor's Name: River City Environmental, Inc. @
Term - Date From: September 6, 2021 Expires: June 30, 2026
Contract Total: § 3,000,000.00 Amendment: $ 750,000.00 New Total: $ 3,750,000.00 ¢
[] Incoming Funds  [] Federal Funds [ Reinstatement [] Retroactive [ ] Amendment greater than 25%
Source Selection Method: Formal Bid CMS # PW891

Description of Services or Grant Award

Contractor to load, haul, and dispose of leachate wastewater from the leachate pond located adjacent to the
North Marion Recycling and Transfer Station. This contract allows for approximately 4,000,000 gallons of
leachate to be disposed per year, for five years.

Amendment #1 added a $200 fee for cancelled trips due to County-caused issues resulting in Contractor being unable to
pickup and haul leachate.

Amendment #2 adjusts the Base Disposal Rate from $0.08 to $0.12 per gallon and increases the contract total by 25%.

Desired BOC Session Date: 7/120/2022 BOC Planning Date: 77772022
Files submitted in CMS: 6/29/2022 Printed packet & copies due in Finance: 7/5/2022

BOC Session Presenter(s) Brian May

FOR FINANCE USE

Date Finance Received: 6/30/2022 Date Legal Received:

Comments: Y

REQUIRED APPROVALS

(-—DocuSigned by: ~——DocuSigned by:
Camber Schlag nDdd)
W 6/30/2022 U'\' 7/1/2022
CE5B2F3DF25TF444 . ——2A851B5758514CF...
Finance - Contracts Date Contract Specialist Date
——DocuSigned by: (—Dacusign ed by:
gm & Vetto jN/L F V‘f‘
N——DOCFCSB804BOFAA3... 6/30/2022 \-—D01635124902EC... 6/30/2022

Legal Counsel Date Chief Administrative Officer Date
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OREGON

MARION COUNTY BOARD OF COMMISSIONERS

Board Session Agenda Review Form

Meeting date:

July 20, 2022

Department:

Public Works

Agenda Planning Date: July 7, 2022 Time required: 5 min

[J Audio/Visual aids

N/A

Contact:

Brian May

Phone:  (503.588-5036

De grtment

igned

Brian Mclslas

BTO3IBATACDED443. ..

tiygad Signature:

TITLE

Issue, Description &
Background

Financial Impacts:

Impacts to Department
& External Agencies

Options for
Consideration:
Recommendation:

List of attachments:

Presenter:

Consider Increase to Disposal Rates and Overall Budget for Leachate Wastewater Contract.

The agreement between Marion County and River City Environmental has a built-in fuel surcharge for
leachate disposal, but no annual increase for the base disposal rate. This amendment will adjust the cost
structure to an agreed-upon rate for the next two years and increase the overall budget accordingly.

Marion County Public Works will pay roughly $140,000 more per year for disposal of leachate
wastewater.

Environmental Services will pay an additional $0.04/gallon for leachate disposal beginning July 2022.

1) Approve the rate adjustment and budget increase for leachate disposal.
2) Consider alternative vendors for leachate disposal.

Public Works recommends approving the rate adjustment and budget increase.

Amendment 2, Amendment 1, Original Agreement

Brian May

@pies of completed paperwork sent to the following: (Include names and e-mail addresses.)

Copies to:

Chalyce MacDonald, cmacdonald@co.marion.or.us
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Marion County
ORTGON

AMENDMENT 2 to PW-4119-21
the CONTRACT FOR SERVICES
between
MARION COUNTY and
RIVER CITY ENVIRONMENTAL, INC.

This Amendment No. 2 to the Contract for Services (as amended from time to time, the “Contract”), dated
September 6, 2021 between Marion County, a political subdivision of the State of Oregon, hereafter
called County, and River City Environmental, Inc., hereafter called Contractor.

The Contract is hereby amended as follows (new language is indicated by underlining and deleted
language is indicated by brackets):

EXHIBIT A
STATEMENT OF WORK

2. COMPENSATION. The total amount available for payment to Contractor under Exhibit A, section
2.A and for authorized reimbursement to Contractor under Exhibit A, section 2.C is $3.,750,000.00
[$3,000,000.00].

A. METHOD OF PAYMENT FOR SERVICES. County shall pay Contractor a Base Disposal
Rate (BDR) of $0.12 [$0.08] and a Base Transportation Rate (BTR) of $0.07 for every gallon of leachate
wastewater transported and disposed of by the Contractor.

Except as expressly amended above, all other terms and conditions of the original contract are still in full
force and effect. Contractor certifies that the representations, warranties and certifications contained in the

original Contract are true and correct as of the effective date of this Amendment and with the same effect
as though made at the time of this Amendment.

MARION COUNTY SIGNATURES:

6@ 7/19/;4;{;;

Chair Date

Bl 2. 000 ‘-?ﬁ/ 20[ 202
Commissioner ate
A
/

Date

Commissioner
~——DocuSigned by:

Brian. Mcluslas 6300003

Authorized Signature: \—97938A7AcD6D443...

Department Director or designee Date
~— DocuSigned by:

Jan FW") 6/30/2022

Authorized Signature: \—ocisas12480E4EC...
Chief Administrative Officer Date

Page 1 of 2
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(-—-—OucuSianed by:

9&»&5 Yetto

Reviewed by Signature: \—oocrcsno4aor4sa.

Reviewed by Signature: \—csszrapr2s7rads...

RIVER CITY ENVIRONMENTAL, INC. SIGNATURE:

Authorized Signature: [DEEC3E74317E456...

6/30/2022
Marion County Legal Counsel Date
(—BcnuSigned by:
Coamben Sdb.g
6/30/2022
Marion County Contracts & Procurement Date
DocuSigned by:
Kaw. 7/25/2022
Date

Title: Project Manager
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fll| Marion County
: DQRLEGON

AMENDMENT 1 to the
CONTRACT FOR SERVICES
between
MARION COUNTY and
RIVER CITY ENVIRONEMENTAL, INC.
PW-4119-21

This Amendment No. 1 to the Contract for Services (as amended from time to time, the “Contract™), dated
August 9, 2021 between Marion County, a political subdivision of the State of Oregon, hereafter called
County, and River City Environmental, Inc., hereafter called Contractor.

The Contract is hereby amended as follows (new language is indicated by underlining and deleted
language is indicated by brackets):
EXHIBIT A
STATEMENT OF WORK
2. COMPENSATION

A. METHOD OF PAYMENT FOR SERVICES.

Canceled Trip Charge: County shall pay Contractor $200.00 per trip in cases where a trip was
made by Contractor expecting to pick up a load of leachate and Contractor was unable to pickup the load
because of a County loading system mechanical failure, County site closure, or other reason within the
County’s general purview which prevented Contractor for loading leachate, as acknowledged by the
County. This charge shall not apply in cases where County gives warning to Contractor of access or
loading issues in advance of the planned trip. County shall have sole discretion in determining when a
canceled trip charge is acceptable.

Except as expressly amended above, all other terms and conditions of the original contract are still in full
force and effect. Contractor certifies that the representations, warranties and certifications contained in the
original Contract are true and correct as of the effective date of this Amendment and with the same effect
as though made at the time of this Amendment.

MARION COUNTY SIGNATURES:
Authorized Signature: (l /' T / (7Y
;Trt/mir‘lt Dlﬂ:%&( Daté !
Authorized Signature: /g // / ZZ//Z/
Daté »

" Chi¢f Administratfve Offi
Reviewed by Signatug'\ Sn s S U XD [l ( [ IO.-{
Ma i0 County Legal Counsel Date !
Reviewed by Signature: [1-19-Z1

M4rion Cou ontracts & ProcQrement Date

RIVER CITY ENVIRONMENTAL, INC. SIGNATURE:

Authorized Signature: % (/Q —é—’;?&/’/ 12/7/21

Date

Title; Project Manager

Page 1 of 1
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MARION COUNTY
CONTRACT FOR SERVICES
PW-4119-21

This contract is between Marion County (a political subdivision of the State of Oregon) hereinafter called
County, and River City Environmental, Inc., a Corporation, hereinafter called Contractor.

Contractor agrees to perform, and County agrees to pay for, the services and deliverables described in
Exhibit A (the “Work™).

1. TERM. This Contract is effective on September 6, 2021. This Contract expires on June 30, 2026.
The parties may extend the term of this Contract provided that the total Contract term does not extend
beyond June 30, 2031,

2. CONSIDERATION.

A. The maximum, not-to-exceed compensation payable to Contractor under this Contract, which
includes any allowable expenses, is $3,000,000. County will not pay Contractor any amount in excess of
the not-to-exceed compensation of this Contract for completing the Work, and will not pay for Work
performed before the date this Contract becomes effective or after the termination of this Contract. If the
maxijmum compensation is increased by amendment of this Contract, the amendment must be fully
effective before Contractor performs Work subject to the amendment.

B. Interim payments to Contractor shall be made in accordance with the payment schedule and
requirements in Exhibit A.

3. COMPLIANCE WITH STATUTES AND RULES.
A. County and the Contractor agree to comply with the provisions of this contract and all apphcable
federal, state, and local statutes and rules.

Unless otherwise specified, responsibility for all taxes, assessment, and any other charges imposed by law
upon employers shall be the sole responsibility of the Contractor. Failure of the Contractor or the County
to comply with the provisions of this contract and all applicable federal, state, and local statutes and rules
shall be cause for termination of this contract as specified in sections concerning recovery of funds and
termination.

County’s performance under this Contract is conditioned upon Contractor's compliance with the
obligations intended for contractors under ORS 279B.220, 279B.225 (if applicable to this Contract),
279B.230 and 279B.235 (if applicable to this Contract), which are incorporated by reference herein.

B. Contractor must, throughout the duration of this Contract and any extensions, comply with all tax
laws of this state and all applicable tax laws of any political subdivision of this state, For the purposes of
this Section, “tax laws” includes all the provisions described in subsection 27. C. (i) through (iv) of this
Contract.

i. Any violation of subsection B of this section shall constitute a material breach of this Contract.
Further, any violation of Contractor’s warranty, in subsection 27.3 of this Contract, that Contractor
has complied with the tax laws of this state and the applicable tax laws of any political subdivision of
this state also shall constitute a material breach of this Contract. Any violation shall entitle the County
to terminate this Contract, to pursue and recover any and all damages that arise from the breach and
the termination of this Contract, and to pursue any or all of the remedies available under this Contract,
at law, or in equity, including but not limited to:

a. Termination of this Contract, in whole or in part;

PW-4119-21
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b. Exercise of the right of setoff, and withholding of amounts otherwise due and owing to
Contractor, in an amount equal to State’s setoff right, without penalty; and

c. Initiation of an action or proceeding for damages, specific performance, declaratory or
injunctive relief. The County shall be entitled to recover any and all damages suffered as the
result of Contractor's breach of this Contract, including but not limited to direct, indirect,
incidental and consequential damages, costs of cure, and costs incurred in securing replacement
confractor.

C. These remedies are cumulative to the extent the remedies are not inconsistent, and the County
may pursue any remedy or remedies singly, collectively, successively, or in any order whatsoever.

4. CIVIL RIGHTS, REHABILITATION ACT, AMERICANS WITH DISABILITIES ACT and
TITLE VI OF THE CIVIL RIGHTS ACT. Contractor agrees to comply with the Civil Rights Act of
1964, and 1991, Americans with Disabilities Act of 1990, and Section 504 of the Rehabilitation Act of
1973, and Title VI as implemented by 45 CFR 80 and 84 which states in part, No qualified person shall
on the basis of disability, race, color, or national origin be excluded from participation in, be denied the
benefits of, or otherwise be subjected to discrimination under any program or activity which received or
benefits from federal financial assistance.

5. TIME IS OF THE ESSENCE. Contractor agrees that time is of the essence in the performance of
this Contract.

6. FORCE MAJEURE. Neither County nor Contractor shall be responsible for any failure to perform
or for any delay in the performance of any obligation under this Contract caused by fire, riot, acts of God,
terrorism, war, or any other cause which is beyond the breaching party's reasonable control. Contractor
shall, however, make all reasonable efforts to remove or eliminate the cause of Contractor’s delay or
breach and shall, upon the cessation of the cause, continue performing under this Contract. County may
terminate this Contract upon written notice to Contractor after reasonably determining that the delay or
breach will likely prevent successful performance of this Contract.

7. FUNDING MODIFICATION.
A. County may reduce or terminate this contract when state or federal funds are reduced or
eliminated by providing written notice to the respective parties.

B. In the event the Board of Commissioners of the County reduces, changes, eliminates, or
otherwise modifies the funding for any of the services identified, the Contractor agrees to abide by any
such decision including termination of service.

8. RECOVERY OF FUNDS.

Expenditures of the Contractor may be charged to this contract only if they (1) are in payment of services
performed under this contract, (2) conform to applicable state and federal regulations and statutes, and (3)
are in payment of an obligation incurred during the contract period.

Any County funds spent for purposes not authorized by this contract and payments by the County in
excess of authorized expenditures shall be deducted from future payments or refunded to the County no
later than thirty (30) days after notice of unauthorized expenditure or notice of excess payment.

Contractor shall be responsible to repay for prior contract period excess payments and un-recovered
advanced payments provided by the County. Repayment of prior period obligations shall be made to the
County in a manner agreed on.

PW-4119-21
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9. ACCESS TO RECORDS.

A. Contractor shall permit authorized representatives of the County, State of Oregon, or the
applicable audit agencies of the U.S. Government to review the records of the Contractor as they relate to
the contract services in order to satisfy audit or program evaluation purposes deemed necessary by the
County and permitted by law.

B. Contracior agrees io esiabiish and maintain financial records, which indicate the number of hours
of work provided, and other appropriate records pertinent to this contract shall be retained for a minimum
of three (3) years after the end of the contract period. If there are unresolved audit questions at the end of
the three-year period, the records must be maintained until the questions are resolved.

10. REPORTING REQUIREMENTS. Contractor shall provide County with periodic reports at the
frequency and with the information prescribed by County. Further, at any time, County has the right to
demand adequate assurances that the services provided by Contractor shall be in accordance with the
Contract. Such reports provided by the Contractor shall be supported by documentation in Contractor’s
possession from third parties to the extent as applicable.

11. CONFIDENTIALITY OF RECORDS.

A. Contractor shall not use, release or disclose any information concerning any employee, client,
applicant or person doing business with the County for any purpose not directly connected with the
administration of County’s or the Contractor’s responsibilities under this Contract except upon written
consent of the County, and if applicable, the employee, client, applicant or person.

B. Contractor shall ensure that its agents, employees, officers and subcontractors with access to
County and Contractor records understand and comply with this confidential provision.

C. If Contractor receives or transmits protected health information, Contractor shall enter into a
Business Associate Agreement with County, which shall become part of this Contract, if attached hereto.

D. Client records shall be kept confidential in accordance with ORS 179.505, 45 CFR 205.50 and 42
CFR Part 2 as applicable,

12. INDEMNIFICATION AND INSURANCE.

A. Contractor shall defend, save, indemnify, and hold harmless the County, its officers, agents, and
employees from and against all claims, suits, actions, losses, damages, liabilities, costs and expenses of
any nature whatsoever, including attorney fees, resulting from, arising out of|, or relating to the activities
of Contractor or its officers, employees, subcontractors, or agents under this Contract. Contractor shall
have control of the defense and settlement of any claim that is subject to this section. However, neither
Contractor nor any attorney engaged by Contractor shall defend the claim in the name of either County or
any department of County, nor purport to act as legal representative of either County or any of its
departments, without first receiving from County Legal Counsel authority to act as legal counsel for the
County, nor shall Contractor settle any claim on behalf of County without the approval of County Legal
Counsel. County may, at its election and expense, assume its own defense and settlement.

B. Contractor shall obtain the insurance required under section 23 prior to performing under this
Contract and shall maintain the required insurance throughout the duration of this Contract and all
warranty periods.

C. County, pursuant to applicable provisions of ORS 30.260 to 30.300, maintains a self-insurance
program that provides property damage and personal injury coverage.

13. EARLY TERMINATION. This Contract may be terminated as follows:
A. County and Contractor, by mutual written agreement, may terminate this Contract at any time.

PW-4119-21
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B. County in its sole discretion may terminate this Contract for any reason on 30 days written notice
to Contractor.

C. Either County or Contractor may terminate this Contract in the event of a breach of the Contract
by the other. Prior to such termination the party seeking termination shall give to the other party written
notice of the breach and intent to terminate. If the party committing the breach has not entirely cured the
breach within 15 days of the date of the notice, then the party giving the notice may terminate the
Contract at any time thereafter by giving a written notice of termination.

D. Notwithstanding section 13C, County may terminate this Contract immediately by written notice
to Contractor upon denial, suspension, revocation or non-renewal of any license, permit or certificate that
Contractor must hold to provide services under this Contract.

14. PAYMENT ON EARLY TERMINATION. Upon termination pursuant to section 13, payment
shall be made as follows:

A. If terminated under 13A or 13B for the convenience of the County, the County shall pay
Contractor for Work performed prior to the termination date if such Work was performed in accordance
with the Contract. County shall not be liable for direct, indirect or consequential damages. Termination
shall not result in a waiver of any other claim County may have against Contractor.

B. If terminated under 13C by the Contractor due to a breach by the County, then the County shall
pay the Contractor for Work performed prior to the termination date if such Work was performed in
accordance with the Contract.

C. If terminated under 13C or 13D by the County due to a breach by the Contractor, then the County
shall pay the Contractor for Work performed prior to the termination date provided such Work was
performed in accordance with the Contract less any setoff to which the County is entitled.

15. INDEPENDENT CONTRACTOR.

A. The Contractor is a separate and independently established business, retains sole and absolute
discretion over the manner and means of carrying out the Contractor’s activities and responsibilities for
the purpose of implementing the provisions of this contract, and maintains the appropriate
license/certifications, if required under Oregon Law. This contract shall not be construed as creating an
agency, partnership, joint venture, employment relationship or any other relationship between the parties
other than that of independent parties. The Contractor is acting as an “independent contractor” and is not
an employee of County, and accepts full responsibility for taxes or other obligations associated with
payment for services under this contract. As an “independent contractor”, Contractor will not receive any
benefits normally accruing to County employees unless required by applicable law. Furthermore,
Contractor is free to contract with other parties for the duration of the contract.

B. SUBCONTRACTING/NONASSIGNMENT. No portion of the Contract may be contracted or
assigned to any other individual, firm or entity without the express and prior approval of the County.

16. GOVERNING LAW AND VENUE. This Contract shall be governed by the laws of the State of
Oregon. Any action commenced in connection with this Contract shall be in the Circuit Court of Marion
County. All rights and remedies of the County shall be cumulative and may be exercised successively or
concurrently. The foregoing is without limitation to or waiver of any other rights or remedies of the
County according to law.

17. OWNERSHIP AND USE OF DOCUMENTS. All documents, or other material submitted to the
County by Contractor shall become the sole and exclusive property of the County. All material prepared
by Contractor under this Contract may be subject to Oregon’s Public Records Laws.

PW-4119-21
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18. NO THIRD PARTY BENEFICIARIES.
A. County and Contractor are the only parties to this Contract and are the only parties entitled to
enforce its terms.

B. Nothing in this contract gives or provides any benefit or right, whether directly, indirectly, or
otherwise, to third persons unless such third persons are individually identified by name in this Contract
and expressly described as intended beneficiaries of this Contract.

19. SUCCESSORS IN INTEREST. The provisions of this Contract shall be binding upon and inure to
the benefit of the parties and their successors and approved assigns.

20. MERGER CLAUSE. This Contract and the attached exhibits constitute the entire agreement
between the parties.

A. All understandings and agreements between the parties and representations by either party
concerning this Contract are contained in this Contract.

B. No waiver, consent, modification or change in the terms of this Contract shall bind either party
unless in writing signed by both parties.

C. Any written waiver, consent, modification or change shall be effective only in the specific
instance and for the specific purpose given.

21. WAIVER. The failure of any Party to enforce any provision of this Contract shall not constitute a
waiver by that Party or any other provision. Waiver of any default under this Contract by any Party shall
not be deemed to be a waiver of any subsequent default or a modification of the provisions of this
Contract.

22. REMEDIES. In the event of breach of this Contract, the Parties shall have the following remedies:

A. If terminated under 13C by County due to a breach by the Contractor, the County may complete
the Work either itself, by agreement with another Contractor, or by a combination thereof. If the cost of
completing the Work exceeds the remaining unpaid balance of the total compensation provided under this
Contract, then the Contractor shall pay to the County the amount of the reasonable excess.

B. In addition to the remedies in sections 13 and 14 for a breach by the Contractor, County also shall
be entitled to any other equitable and legal remedies that are available.

C. If County breaches this Contract, Contractor’s remedy shall be limited to termination of the
Contract and receipt of Contract payments to which Contractor is entitled.

23. INSURANCE.

A. REQUIRED INSURANCE. Contractor shall obtain at Contractor’s expense the insurance
specified in this section prior to performing under this Contract and shall maintain it in full force and at its
own expense throughout the duration of this Contract and all warranty periods. Contractor shall obtain
the following insurance from insurance companies or entities that are authorized to transact the business
of insurance and issue coverage in Oregon and that are acceptable to County:

i.  WORKERS COMPENSATION. All employers, including Contractor, that employ subject
workers, as defined in ORS 656.027, shall comply with ORS 656.017 and shall provide workers'
compensation insurance coverage for those workers, unless they meet the requirement for an
exemption under ORS 656.126(2). Contractor shall require and ensure that each of its subcontractors
complies with these requirements.
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ii. PROFESSIONAL LIABILITY, Covering any damages caused by an error, omission or any
negligent acts related to the services to be provided under this Contract. Contractot shall provide
proof of insurance of not less than the following amounts as determined by the County:

[J Required by County [X| Not required by County.

[] $1,000,000 Per occurrence limit for any single claimant; and
[] $2,000,000 Per occurrence limit for multiple claimants
[C] Exclusion Approved by Risk Manager

iii. CYBER LIABILITY. Covering network security, breach of data, and coverage for regulatory
fines and fees imposed against County due to failures in products and services provided under this
Contract. Cyber Liability coverage must include errors, omissions, negligent acts, denial of service,
media liability (including software copyright), dishonesty, fraudulent or criminal acts by a person or
persons whether identified or not, intellectual property infringement, computer system attacks,
unauthorized access and use of computer system, regulatory actions, and contractual liability.

[] Required by County Not required by County,

[C] $2,000,000 Per occurrence limit for any single claimant; and
[ $5,000,000 Per occurrence limit for multiple claimants
[] Exclusion Approved by Risk Manager

iv. COMMERCIAL GENERAL LIABILITY. Covering bodily injury, death and property damage in
a form and with coverages that are satisfactory to the County. This insurance shall include personal
injury liability, products and completed operations. Coverage shall be written on an occurrence basis.
Contractor shall provide proof of insurance of not less than the following amounts as determined by
the County:

X1 Required by County [ ] Not required by County.
Bodily Injury/Death:

$1,000,000 Per occurrence limit for any single claimant; and
$2,000,000 Per occurrence limit for multiple claimants

[] Exclusion Approved by Risk Manager

[J $500,000 Per occurrence limit for any single claimant

[C] $1,000,000 Per occurrence limit for multiple claimant

v. Automobile Liability Insurance. Covering all owned, non-owned, or hired vehicles. This
coverage may be written in combination with the Commercial General Liability Insurance (with
separate limits for “Commercial General Liability” and “Automobile Liability”). Contractor shall
provide proof of insurance of not less than the following amounts as determined by the County:

Xl Required by County (] Not required by County.

Bodily Injury/Death:

[] Oregon Financial Responsibility Law, ORS 806.060 ($25,000 property damage/$50,000 bodily
injury $5,000 personal injury).

$500,000 Per occurrence limit fot any single claimant; and

X $1,000,000 Per occurrence limit for multiple claimants
[C] Exclusion Approved by Risk Manager

PW-4119-21



DocuSign Envelope ID: 33639662-FC27-4E59-BOEB-07326EA57587

B. ADDITIONAL INSURED. The Commercial General Liability insurance required under this
Contract shall include Marion County, its officers, employees and agents as Additional Insureds but only
with respect to Contractor's activities to be performed under this Contract. Coverage shall be primary and
non-contributory with any other insurance and self-insurance,

C. NOTICE OF CANCELLATION OR CHANGE. There shall be no cancellation, material change,
potential exhaustion of aggregate limits or non-renewal of insurance coverage(s) without 3C days written
notice from this Contractor or its insurer(s) to County. Any failure to comply with the reporting
provisions of this clause shall constitute a material breach of Contract and shall be grounds for immediate
termination of this Contract by County.

D. CERTIFICATE(S) OF INSURANCE. Contractor shall provide to County Certificate(s) of
Insurance for all required insurance before delivering any Goods and performing any Services required
under this Contract. The Certificate(s) must specify all entities and individuals who are endorsed on the
policy as Additional Insured (or Loss Payees). Contractor shall pay for all deductibles, self-insured
retention and self-insurance, if any.

24. NOTICE, Except as otherwise expressly provided in this contract, any communications between the
parties hereto or notices to be given hereunder shall be given in writing, to Contractor or County at the
address or number set forth below or to such other addresses or numbers as either party may hereafter
indicate in writing. Delivery may be by personal delivery, or mailing the same, postage prepaid.

A. Any communication or notice by personal delivery shall be deemed delivered when actually
given to the designated person or representative.

B. Any communication or notice mailed shall be deemed delivered five (5) days after mailing. Any
notice under this Contract shall be mailed by first class postage delivered to:

To Contractor: To County:
River City Environmental, Inc. Procurement & Contracts Manager
5409 NE 109" Ave 555 Court Street NE, Suite 5232
Portland, OR 97220 P.O. Box 14500

Salem, Oregon 97309

25. SURVIVAL. All rights and obligations shall cease upon termination or expiration of this Contract,
except for the rights and obligations set forth in sections 2, 7, 8, 9, 10, 11, 12, 14, 15, 16, 17, 18, 19, 20,
21, 22, 23, 25 and 26.

26. SEVERABILITY. If any term or provision of this Contract is declared illegal or in conflict with any
law by a court of competent jurisdiction, the validity of the remaining terms and provisions that shall not
be affected and the rights and obligations of the parties shall be construed and enforced as if the Contract
did not contain the particular term or provision held to be invalid.

27. CONTRACTOR’S REPRESENTATIONS AND WARRANTIES. Contractor represents and
warrants to the County that:
A. Contractor has the power and authority to enter into and perform this Contract,

B. This Contract, when executed and delivered, is a valid and binding obligation of Contractor,
enforceable in accordance with its terms.

C. Contractor (to the best of Contractor’s knowledge, after due inquiry), for a period of no fewer
than six calendar yeats preceding the date of Closing of bids for this Contract, faithfully has complied
with:

i. All tax laws of this state, including but not limited to ORS 305.620 and ORS chapters 316, 317,
and 318;
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ii. Any tax provisions imposed by a political subdivision of this state that applied to Contractor, to
Contractor’s property, operations, receipts, or income, or to Contractot’s performance of or
compensation for any work performed by Contractor;

ili. Any tax provisions imposed by a political subdivision of this state that applied to Contractor, or
to goods, services, or propetty, whether tangible or intangible, provided by Contractor; and

iv. Any rules, regulations, charter provisions, or ordinances that implemented or enforced any of the
foregoing tax laws or provisions.

D. Any Goods, Items, Equipement, and Components delivered to the County under this Contract,
and Contractor’s Services rendered in the performance of Contractor’s obligations under this Contract,
shall be provided to the County free and clear of any and all restrictions on or conditions of use, transfer,
modification, or assignment, and shall be free and clear of any and all liens, claims, mortgages, security
interests, liabilities, charges, and encumbrances of any kind.

28. CERTIFICATIONS AND SIGNATURE. THIS CONTRACT MUST BE SIGNED IN INK BY
AN AUTHORIZED REPRESENTATIVE OF Contractor. The undersigned certifies under penalty of
perjury both individually and on behalf of Contractor is a duly authorized representative of Contractor,
has been authorized by Contractor to make all representations, attestations, and certifications contained in
this Contract and to execute this Contract on behalf of Contractor.

MARION COUNTY SIGNATURE
BOARD OF COMMISSJONERS:

~ M 54202

Chair Date

& Y R02/

Mm % /[d /202\

Commissioner Date , "

e “"“\ :
A 38
Date

b/z//ﬁ/

Authorized Slgnature' 1
Depaf't ent Director or

Authorized Signature:
Hnumstrauva Offi cer ) Dafe '
Reviewed by Signature: () 7/ 9’0 / 9‘
Mar on|County Legal Counsel Date'
Reviewed by Signature: pﬂ b QJAQOLP/ 1-19-21
County Con{mhs & Proelrement Date

RIVER CITY ENVRIO,WC. SIGNATURE
Authorized Signature: CA_/@\ O08. 09 . 2O}

Date
Title: CUN-/(\..—\CI/-( AJ% Pl IV ) J'Zﬂ a\‘é/
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EXHIBIT A
STATEMENT OF WORK

1. STATEMENT OF SERVICES, Contractor shall perform Services as described below.

A. GENERAL INFORMATION. Marion County, by and through its Department of Public Works -
Environmentai Services, requires the services of a contracior io handle the iransporiation and disposai of a
non-hazardous industrial wastewater (ash monofill leachate) from the North Marion County Disposal
Facility INMCDF) Municipal Solid Waste Ash Monofill, located off Interstate 5, near Woodburn,
Oregon.

The historical annual production of leachate typically ranges from a minimum of 2.5 million gallons to
4.5 million gallons per year, depending on the amount of precipitation received and the surface area of the
open active landfill face. Work will be performed as directed by County at its sole discretion. There is no
guarantee of work under this contract.

B. REQUIRED SERVICES, DELIVERABLES AND DELIVERY SCHEDULE. Contract shall
transport and dispose of the ash monofill leachate at a Department of Environmental Quality (DEQ)
approved disposal site, and shall be responsible for:

e Meeting all contract, insurance and bonding requirements throughout the term of the contract,
Providing all materials, equipment and labor to load leachate from the wastewater storage
lagoon and transport to the designated offsite disposal facility.

o Hauling to and disposal at a facility permitted and approved by the Oregon Department of
Environmental Quality for handling and disposal of the leachate wastewater. The disposal
facility must be agreeable to receiving, storing, treating and disposing of the leachate
wastewater in accordance with all federal, state and local laws, regulations, codes and
permits.

e Using the existing truck loading equipment or make adjustment as required.

s  Ability to contractually standby, or begin transportation and disposal at the County’s
direction, providing a two (2) week startup time from notice to proceed to time of first
wastewater delivery.

» Provision of certified truck tare weight documentation for all trucks hauling leachate.

e Provision of accounting records for the number of loads and volumes transported and
disposed, in Excel spreadsheet format, for monthly billing, The spreadsheet shall include,
date, ticket number, weight of load, gallons per load, cost per load, total gallons, applicable
fuel surcharges applied, total cost per month and total gallons to date transported and

disposed.

o Spill response capabilities in compliance with all local, state, and federal laws and industry
standards.

s  Use of salt-tolerant tanks and equipment required to perform the loading, transportation and
disposal.

e Provision of drivers able to perform all work associated with loading, transportation and
disposal operations.

C. SPECIAL REQUIREMENTS. Contractor shall be solely responsible for and shall have control
over the means, methods, techniques, sequences and procedures of performing the work, subject to the
plans and specifications under this Contract and shall be solely responsible for the errors and omissions of
its employees, subcontractors and agents.

Contractor has the skill and knowledge possessed by well-informed members of its industry, trade or
profession and Contractor will apply that skill and knowledge with care and diligence and perform
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Services in a timely, professional and workmanlike manner in accordance with standards applicable to
Contractor’s industry, trade or profession.

2. COMPENSATION. The total amount available for payment to Contractor under Exhibit A, section
2.A and for authorized reimbursement to Contractor under Exhibit A, section 2.C is $3,000,000.

A. METHOD OF PAYMENT FOR SERVICES. County shall pay Contractor a Base Disposal Rate
(BDR) of $0.08 and a Base Transportation Rate (BTR) of $0.07 for every gallon of leachate wastewater
transported and disposed of by the Contractor.

Fuel Surcharge Calculation: The County shall use the U.S. Department of Energy (DOE) West
Coast less California average price for a gallon of diesel fuel as the base for calculating fuel
surcharges during this project. The U.S. DOE West Coast less California diesel fuel price is
issued each Monday and will be the weekly diesel fuel cost used. If the fuel index is not issued
on Monday, the next issued will be used. The fuel surcharge will be calculated weekly and will
be effective two days after DOE issues the weekly diesel fuel price. For a fuel price issued on
Monday, the fuel surcharge will be effective on Wednesday. The DOE West Coast less
California fuel price may be obtained by calling DOE’s Energy Information Administration,
National Energy Information Center at 202-586-6966 or internet site at:
https://www.eia.gov/petroleum/gasdiesel/

Escalation of Rates Using the Consumer Price Index (CPI): The base rates will be used from
July 1 through June 30 of each contract year. The County will calculate the Adjusted Rates by
February 28 using the month of December of the prior year from the CPI-U as set forth below.
The Adjusted Rates and corresponding payment amounts will become effective on July 1. The
first adjustment to the Base Rates will be calculated in Februrary 2022 and each contract year
thereafter.

The adjustments shall be calculated according to the United States Department of Labor, Bureau
of Labor Statistics, Western Information Office, Consumer Price Indexes Pacific Cities and U.S.
City Average, (yyyy), All Items Indexes, All Urban Consumers (CPI-U), West — Size Class B/C.
http://www.bls.gov/regions/west/cpi-summary

Yearly Disposal Rate Adjustment: The County shall adjust the Current Disposal Rate
(CDR) by 100% of the actual percentage change in the CPI-U listed above for each contract
year, as detailed below.

The CDR will be used from July 1 through June 30 of each contract year. The County will
calculate the Adjusted Disposal Rate (ADR) by May 31 using the month of December of the prior
year from the CPI-U as set forth above. This ADR and corresponding payment amounts will become
effective on July 1. The first adjustment to the CDR will be calculated in May 2017 and each

contract year thereafter.
ADR = (CDR x YPC) + CDR

Where:

ADR = Adjusted Disposal Rate

CDR = Current Disposal Rate

YPC = Yearly Percent Change Ending in December

Yearly Transportation Rate Adjustment: The County shall adjust the Current Disposal Rate
(CDR) by 80% of the actual percentage change in the CPI-U listed above for each contract year,
as detailed below.
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The Current Transportation Rate (CTR) will be used from July 1 through June 30 of each contract
year. The County will calculate the Adjusted Transportation Rate (ATR) by May 31 using the
month of December of the prior year from the CPI-U as set forth above. This ATR and
carresponding payment amounts will become effective on July 1. The first adjustment to the CTR
will be calculated in May 2017 and each contract year thereatfter.

ATR = (CTR x (0.80 x YPC) + CTR

Where:

ATR = Adjusted Transportation Rate

CTR = Current Transportation Rate

YPC = Yearly Percent Change Ending in December

B. BASIS OF PAYMENT FOR SERVICES. Monthly progress payments for completed Services.
County shall pay Contractor monthly progress payments upon County’s approval of Contractor’s invoice
submitted to County for completed Services and delivered Goods, but only after County has determined
that Contractor has completed, and County has accepted the completed Services and County has accepted
the delivered goods.

C. EXPENSE REIMBURSEMENT. County will not reimburse Contractor for any expenses under
this Contract.

D. GENERAL PAYMENT PROVISIONS. Notwithstanding any other payment provision of this
contract, failure of the Contractor to submit required reports when due, or failure to perform or document
the performance of contracted services, may result in withholding of payments under this contract. Such
withholding of payment for cause shall begin thirty (30) days after written notice is given by the County
to the Contractor, and shall continue until the Contractor submits required reports, performs required
services or establishes, to the County’s satisfaction, that such failure arose out of causes beyond the
control, and without the fault or negligence of the Contractor.

E. INVOICES. Contractor shall send all invoices to County’s Contract Administrator at the address
specified below or to any other address as County may indicate in writing to Contractor.

Marion County
Attn: ES Division Manager
5155 Silverton Road NE
Salem, OR 97305
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