Written comments for
Conditional Use 17-043/Gross
(Bi-Mart Country Music Festival)
received February 21 — March 14, 2018

(copy is posted on Planning website).
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Brandon Reich - Ankeny Natlonal Wildlife Refuge Concert Use

From:  Jon Hazen <salemoregon2468@gmail.com>
To: <breich@co.marion.or.us>

Date: 3/14/2018 12:11 PM

Subject; Ankeny National Wildlife Refuge - Concert Use

Thank you for the opportunity to comment.
In a word: crazy.

Have the Commissioners been out there? The roads are narrow and roadside ditches are deep I have
personally seen a car with two young women overturned in a dltch (the survived).

Besides the narrow roads, they carry high speed commercial traffic making deliveries or tradesmen going
from job to job, not to mention bicyclists hugging the edge of the pavement.

Do the Commissioners réally believe this is a good idea, allowing a gathering of tens of thousands of people
to use these narrow, busy roadways?

I don't even want to get into the litter that will be dumped and tossed out of cars wmdows This idea in this
location is (and will be) regrettable if it is allowed

Please just say "No." This is no place for that kind of event.

Jon Hazen
a Salem resident who frequents and knows the Ankeny NWR area and the roads.

Jon Hazen
NE Salem

"A true conservationist is a man who knows that the world is not given by his fathers, but borrowed from his
children." - John James Audubon :
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Brandon Reich - Bi Mart Festival
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From: David Stone <dns@efn.org>
To: <breich@co.marion.or.us>
Date: 3/13/2018 4:31 PM
Subject: BiMart Festival

Just say no to the massive Bi Mart Festival planned next summer, That's not an "exclusive farm use". Way
too many people (even 30,000), too much traffic, water impact, noise etc. All so a few people can make a
few bucks at the expense of local residents, farmers, wildlife, etc,

Although the event is billed as a 4 day event, preparation, set-up and clean-up (if, in fact, there is any) will
have an impact for much of August. Ask Lane County what they learned last year from a smaller concert by
Howard Buford Park.

Thank you.

David Stone
dns@efh.org
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REC'D FEB 28 2018

February 22, 2018
RE: Bi Mart Country Music Festival Application for Mass Gathering
Dear Madam Hearings Officer,

| am submitting some new documents that | believe shows significant reasons why the Bi Mart
sponsored Country Music Festival cannot be allowed next to the Ankeny Wildlife Refuge.

The first is excerpts from the Marion County Comprehensive Plan, which specifically says
that the Ankeny Refuge has special status and incompatible uses that threaten the
wildlife and habitat cannot be allowed.

The second page of the excerpts states “The EFU zone that applies to the refuge and the
surrounding areas provides an additional safeguard in terms of incompatible uses -
located nearby. “ This would suggest that a festival of thousands of people, loud music, and
camping on adjacent EFU land, with cars, semi trucks, and recreational vehicles traveling
around and through the Refuge would be totally incompatible.

The other document | am attaching is about the joint venture Ankeny Refuge Wildlife Center
which breaks ground this spring. It is a joint venture between the U. S. Fish and Wildlife Service
and the Audubon Society of Salem.

It is expected to open the summer of 2019. If the Bi Mart concert were allowed, it would
pretty much stop the public access to the wonderful new Marion County resource of the
Ankeny Wildlife Center for a full weekend in August for the first 5 years the Wildlife Center is
open. This should not happen. :

The Wildlife Center will be a real asset to the surrounding community. They expect to have
svents for school children during the summer.

The opening date'is listed under “Projected Time Line" : 2019 for Open Phase 1. Phase 2
expansion is expected to be completed in 2020. So there would be two separate “grand
openings” to the public, with even more programs by 2020, .

The entrance to the Center will be on Ankeny Hill Road at the overlook, across from Spring
Lake Estates, and is right in the path of traffic around the Refuge which is in the traffic plan for
the Bi Mart music event.

This information is available on line.

For these reasons alone, the Bi Mart Country Music Festival application for use of the adjacent
farmland must be denied.

However, additionally, Statewide Goal 5 also seems to give “safe harbor” to the county against
litigation in protecting natural wildlife and habitat areas, specially those with public nature trails
and wetlands. : ‘

In 6660-023 110, it says “Local land use plans must include decisions about habitat areas, and
must be coordinates with key state and federal agencies” .

In 660-023 150, it says “Provides that local governments need not inventory such trails but
must designate all state approved recreation trails as significant Goal 5 resources. Local
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governments may rely on state programs to protect such trails or develop additional
protections using the Goal & process.”

In 660-023 160 , it says “Defines natural area as any site on the state’s Register of Natural
Areas. Such sites are deemed ‘significant’ under Goal 5. *

Sincerely, 4 Z ' / W

Laurel Hines
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From Marion County Comprehensive Plan:

(under Fish and Wildlife Habitat), Policies:)

FISH AND WILDLIFE HABITAT

The discussion of fish and wildlife habitat issues is included in the Background and
Inventory Report. It emphasizes that continued production of fish and wildlife is directly
dependent on the quality of the natural environment. With awareness of the
environmental needs of fish and wildlife, care can be exercised in reviewing
developments in rural areas of Marion County which will remain in agriculture and forestry
uses, thereby achieving most of the protection needs of this habitat.

The important fish and wildlife habitat areas of Marion County as identified by the Sate
Fish and Wildlife Department are identified on the Wildlife Habitat Map. The Marion
County goals and policies in regard to protecting fish and wildlife habitat are:

4. Conflicts with wildlife (especially big game) shall be considered in land development.
Development adjacent to streams, sensitive waterfow! areas and critical wildlife areas shall
incorporate adequate setbacks and buffer zones.

5. Development density shall be controlled so that significant wildlife habitat will not be
adversely affected in the County's resource zones. The standards for dwelling density in big
game habitat, as identified on the habitat maps, shall be: 1 dwelling unit/80 acres in major
habitat; 1 dwelling unit/40 acres in peripheral habitat. [f dwellings are clustered within 200 feet
of each other these densities may be doubled. ‘

NH-11

NATURAL AREAS

Ecologically and scientifically significant Natural Areas contain components that are unique to
that area and location and cannot be relocated. It is the objective of the State and County to
preserve and protect sections of these ecologically diverse components before they are forever
lost or altered. The Oregon Nature Conservancy, under contract with the Land Conservation
and Development Commission, prepared a data summary of Natural Areas in Marion County.
The inventory includes all areas noted for their natural values, whether or not they have been
fully verified or evaluated. A total of 31 sites were identified by Minto Island was deleted
because it is covered in the Salem Area Comprehensive Plan. Mckinney Bottom Heronry and
Talbot Heronry were also omitted because they are located in Linn County. The identified
natural areas that primarily are significant because of their value as natural habitat are
discussed below. The remaining areas identified by the Nature Conservancy that predominately
have a scenic or recreational character are discussed in the Parks and Recreation Section.

A deneral location of the Natural Areas is shown on the Wildlife Habitat Map in the
Comprehensive Plan. Detailed maps illustrating the extent of these areas and the properties
involved are appended to the Background and Inventory Report.

4. Ankeny National Wildlife Refuge - This 2,750 acre refuge is within the Willamette River flood
plain east of Buena Vista. It also includes the Ankeny Bottom waterfow! wintering area

fm}OVf")\mﬂlL /OhWQQC o R evers ¢



identified by Nature Conservancy. This important habitat is owned and managed by U.S. Fish
and Wildlife Service. Waterfow! and birds of prey are among the major types of wildlife
protected by this refuge.

The Ankeny National Wildlife Refuge (#4) is adequately protected by the U.S. Fish and Wildlif
Service. Also, the EFU zone that applies to the refuge and the surrounding areas provides an
additional safeguard in terms of incompatible uses located nearby.

Candiani Island, Independence Bend, Ankeny Osprey Nest and Tyson Istand (#1, 2, 3, and 5)
are currently regulated by the County with the EFU (EXCLUSIVE FARM USE) zone, the
Willamette River Greenway Overlay Zone and the County Floodplain Ordinance. The EFU zone
and the Floodplain Ordinance both act to limit the intensity and type of development in the
area. It is unlikely that any permitted or conditional use could be allowed that would have a
detrimental impact upon these natural areas. In addition, the Greenway Ordinance contains
provisions for the protection of habitat areas along the river and gives the County and several
State agencies review authority over stream bank and vegetation alterations. As a result, these
areas are adequately protected and no additional regulation or protective mechanism needs to
be established.

HH-14
The Ankeny National Wildlife Refuge (#4) is adequately protected by the U.S. Fish and Wildlife
Service. Also, the EFU zone that applies to the refuge and the surrounding areas provides an
additional safeguard in terms of incompatible uses located nearby.
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when will the natyre center at the Ankeny National Wildlife Center break ground? - Google Search 2/21/18, 10:15 PM
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Nature center proposed for Ankeny

636135295437097319-Nature-Center-at-Ankeny-NWR-Bird-s-
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What is Goal 5?

Goal 5 Is a broad statewlde planning goal that covers more than a dozen resources, Including wildiife
habitats, historic places, and aggregate (gravel). It was originally adopted by LCDC in 1974, Goal 5 and
related Oregon Administrative Rules (Chapter 660, Divislons 16 and 23) descrlbe how cities'and counties
are to plan and zone land to conserve resources lIsted in the goal, B

Goal 5 and Its rules establish a five-step planning process for Oregon's cities and counties:

1 Inventory local occurrences of resources listed in Goal 5 and decide which ones are Important
2. ldentify potential land uses on or near each resource site and any conflicts that might result

3. Analyze economic, soclal, environmental, and energy (ESEE) consequences of such conflicts

4. Decide whether the resource should be fully or partially protected, and justify the decision

5. Adopt measures such as zoning to put that policy into effect

This five-step Goal 5 process was established by rules adopted In 1982, and revised in 1996. The
revisions tailored the process to the individual resources covered by the Goal,

For some resources, the revisions give local governments a choice: use new expedited procedures, or
follow the standard five-step process, The rules for the new pracedures ( ) replace
the old except for cultural (archeological) resources.

An important element of the revised Goal 5 rules is the 'safe harbor' for local governments, A safe harbor
is a special provision that ensures compliance with Goal 5, For riparian areas, wetlands, and wildlife
habltats, a city or county can choose the safe harbor or follow the five-step process. The standard
process gives a lacal government more flexibllity, but also takes more work and heightens the risk of
litigation,

An example of a 'safe harbor’ Is found in the rule provisions for riparian corridors, The rules specify that
along a major waterway, a local government may adopt a setback that prohibits development within 75

feet of the waterway's bank. If it does that, the local government will automaticaily comply with Goal 5's
requirement for protection of that particular resource.

The government doesn't need to do any elaborate studies to justify its decision, and its risk of litigation is
lessened. If the local government wants to use something other than a 75-foot setback, it may. But in
developing an alternative to the safe harbor, it would have to compiete the standard Goal S process,
which would take more work.

Goal 5 Work Already Done?

The revised Goal S rule does not require cities and countles to go back and start over in planning and
zoning for Goal 5 resources, It validates the work already done, while establishing procedures to be used
in the future.

Generally, it requires cities and counties to use the new procedures In the next 'perlodic review' or when
they amend their current land-use plan or ordinances.

http://www.cregon.gov/L.CD/pages/goalSexplan.aspx#More_information__
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Oregon Department of Land Conservation and Developmenl Explanation of Goal 6 ' 2/21/18, 10:18 PM

A

When provisions fake effect

The revisions to Goal S and its rules went into effect on Sept. 1, 1996,

But since citles and counties don't have to apply most of the revised provisions immediately, the answer
to the question: "When will all this take effect?" is: "It all depends.”

1t depends on when a local government enters 'periodic review,' finds new information on Goal 5
resources, or wants to plan and zone new resource sites,

One part of the revised rules has gone into effect, Called the ‘owner-consent provision,’ It enables owners
of historic places to have them removed from a plan's Inventory If it was included without the owner's
consent.

The 1995 legislature passed a law requiring this provision, LCOC adopted a temporary rule in September
of 1995 to comply with that law. LCOC's adoption of the owner-consent provision as part of the new Goal
5 rules makes that temporary rute permanent.

How 2o revised rules differ?

 The revised rules bring some important changes to the Goal 5 process, The main changes are
summarized below. In most cases, they will have their greatest effect at a city or county's next 'perlodic
review.'

o The rules call for more emphasis on the inventory and conservation of three resources: wetlands
(primarily within urban areas), riparian zones, and wildlife habitats.

The rules reduce duplication by letting local governments rely on current state or federal programs
for several resources, including wilderness areas, Oregon recreation trails, groundwater, and wild
and scenic rivers. In effect, the new rules say that if such resources are protected under other
programs, that's enough to satisfy Goal 5.

The rules clarify terms and procedures In the Goal 5 process that have caused confusion and
litigation, For example, OAR 660-023-040 spells out steps that local governments are to use when
analyzing ESEE consequences, This makes It easier for local governments to know what Is
expected of them and lowers the risk of litigation over vague terminology.

The rules make new local Inventories voluntary for scenic resources, historic places, and open
spaces. The rules specify how local governments are ta proceedif they choose to inventory such
resources In the future, but don't require them to do such inventories.

The rules alter the process for dealing with aggregate sites. Previously, local governments had to
inventory and zone all existing and potential quarries and gravel sites In thelr jurisdictions, But it
was hard to know where those sites might be, which ones were Jmportant, and when they might
begin to operate, The revised rules eliminate this expensive and difficult obligation for local
governments, Instead, jurisdictions can now deal with such Issues one site at a time, whenever
they recelve an application for a new or expanded mining site.

The rules establish separate provisions for each type of resource lIsted In Goal 5. That will make It
easier for local officials and others to understand and apply the rules. For a closer look at how the
new rules affect Individual resources, see the table below.

[More information...

If you have questions about how Goal 5 will affect a specific plece of property, contact the focal field
representatlve or your local planner,

Rule

Resource Section MainEffect Key Provislons
Rlparian 660-023- Requires Defines 'riparlan corridors"” and requires local Inventories.
corridors 090 inventory  Provides ’safe harbor’ definition and protection provisions: a
and standard setback for structures and certain land uses. Does not
protection of ‘regulate grazing, fences, farm or forest practices. On farm and
riparian forest lands, local government may defer determination of corridor

resources  boundary until permit requested.
Wetlands 660-023- Requlres In urban areas, requires local governments to Inventory wetlands
100 wetland based on Department of State Lands (DSL) rules. Requires local
Inventories governments to make decisions In advance about whether wetlands -
and land use will be protected. In rural areas, counties may rely on existing state

http://www,oregon.gov/LCD/pages/goalSexplan.aspx#More_information__ Page 2 of 4



Gregon erartmen‘t of Land Conservation

ildilfe
habitat -

protection  slgnificance, Local land use plans must Include declstons about
rograms habitat areas, and must be coordinated with key state and federal

Federal wild
& scenic
rvers

Oregon
scenlc
waterways

and Development Explanation of Goal 5

decisions inventorles but must notify DSL about proposed development

inside UGBs affecting inventoried wetlands, All local governments must

coordinate with DSL regarding Inventories of wetlands and local

deetstons that affect nvertored wetlands,

660-023- Requires Defines ' wildlife habitat’ and requires local governrm

110 updated habitat inventories using Information from state and federal
local habitat agencies, Governments must determine significance of habitat
inventory  areas, through either standard Goal 5 process or “safe harbor.’
and The safe harbor provides objective criterfa for identifying habitat

agencies.
660-023- Simplifies  Removes requirement for local Inventory, since these rivers are
120 Goal S designated by the federal government. Local government must
process for deslgnate such a river as a significant resource, identify the wild
local and scenlc river (WSR) corridor as the 'Impact area, " and make
governments the local plan consistent with the federal management plan for the
river.
660-023- Simplifies  Calls for local governments to designate any Oregon scenic
130 Goal 5 - waterway as a significant Goal 5 resource. They need not complete
process for  the Goal 5 process for such a waterway until the Oregon Parks and
local Recreation Commission (OPRC) has adopted a management plan

governments for It, For waterways with such a plan, local governments may
develop a program to achleve the goal using the standard Goal 5
process, or they may use a ‘safe harbor, " The safe harbor is a
combination of plan and implementing ordinances "necessary to
carry out the plan adopted by the OPRC." After OPRC adopts a
management plan, the local government must make Its local plan
consistent with OPRC's plan by the next 'periodic review.’

Groundwater 660-023- Requires Requires local governments to protect three types of significant

resources

QOregon
recreation
trails

Natural
areas

Wilderness
areas

Mineral
& aggregate
resources

Energy
sources

Historic
resources

Open space

140 protection  groundwater resources: (1) critical groundwater areas; (2)
for a few groundwater limited areas, as designated by the Oregon Water
sites; Resources Commission; and (3) certaln large welthead |
exempts all areas, as desi Health Division, Exempts all

4
others othe Undwater resources from the provis
660-023- Simplifies rovides that local governments need not Inventory such tralls but
150 Goal 5 must designate all state approved-recreation trails as significant

procefs for Goal 5 resources. Local governments may rely on state programs to
rotect such trails or develop additional protections using the Goal

660-023- Simplifies,~ Defines natural area as any site on the state's Re

gister of Natural
Areas. Such sites are deemed 'significant’ under Goal 5. At 'periodic

160 Goal 5
process {or review,' tocal governments must determine whether new naturat
local areas have been listed. Any new area must be addressed through

governments the standard Goal 5 process;
660-023- Relies on Says that local governments must recognize federally designated

170 protection  wilderness areas as significant resources in thelr local plans, They
provided by may rely on the federal protection provided to these areas. That Is,
federal they need not apply other provisions of Goal 5, unless they choose

programs to establish additional local protections for a wilderness area.
660-023- Advance Calis for local governments to determine significance of aggregate
180 inventories  sltes only In response to individual plan amendment requests. The
no longer  rule has special provisions to protect certain high-quality farmlands
required; from aggregate mining. It contains clear, objective criteria to
provides for determine significance of aggregate sites, For significant sites, local
case-by-case governments determine within 180 days whether mining is to be
review permitted, based on criterla from rules. Sites where mining Is to be
permitted must be protected from future conflicting uses. Plan must
speclfy end-uses of mining sites.
660-023- Simplifies  Requires local plans to rely upon, and be consistent with, energy

190 Goal 5 facllity siting decisions made by Oregon ‘s Energy Facility Siting
process for Council (EFSC). For sites not covered by this process, the standard
local Goal 5 process guides local declslons.
governments

660-023- Carries out  Allows property owners to opt out of local inventorles, New

200 statutory Inventorles are optional for local governments, Requires a local
‘owner ordinance to regulate demolition and major exterior alterations of
consent’ designated historic sites. Ordinance must meet US government-
provisions  recommended standards and specify at least 120-day demolition

’ delay.
660-023- Local Enables local governments to use Goal 5 pracess to designate open
220 governments space If they choose to do so. If they do, they must complete the

not required standard Goal 5 steps. Allows a [ist of open space sites for
to inventory acquisition without having to apply Goal 5 to the sites unless the
new sites sites are regulated before they are acquired.

Scenic views 660-023- Simplifies Enables local governments to use Goal 5 process for significant new

& sites

230 Goal § scenic views and sites if they choosé to do so, using the standard

hltp://www.oregon,gov/LCD/pages/goalSexplan.aspx#More_information_

2/21/18, 10:19 PM
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