Attention Property Owner: A land use proposal hesn submitted for property near where you livaear property you own
elsewhere. State law requires that the countyynptoperty owners within a certain distance frdnis tproperty. The proposal and
address of the property is described in the "Appion" section below. The decision in this casesdoot directly affect the zoning or
use of your property. If you object to the deaisitefer to the "Appeal” section. If you have di@ss, contact the staff person listed
at the end of this report.

NOTICE OF MODIFIED DECISION
PROPERTY LINE ADJUSTMENT/CONDITIONAL USE CASE NO. 18-009

APPLICATION: Application of Jonathan and Janeece Price tcshttjie property lines on a 0.55 acre parcel an@2 3
acre parcel to create a 3.0 acre parcel and aa@r@7parcel and a conditional use to establiskanahg product supply
business as a home occupation on the resultingcdeOparcel in an EFU (Exclusive Farm Use) zori0&88 Crosby Rd
NE, Woodburn (T5S: R1W; Section 05C; tax lots 6Ad @00).

DECISION: Notice is hereby given that the Planning Dire¢to Marion County ha&\PPROVED a MODIFIED
property line adjustment for Jonathan and Janegce &1d Mark Schue to adjust the property linesa @b5 acre parcel,
a 3.32 acre parcel and a 1.08 acre parcel to caeate acre parcel and a 1.95 acre parcel andditiooral use to establish
a cleaning product supply business as a home otonpa the resulting 3.0 acre parcel in an EFUc(Esive Farm Use)
zone at 10588 Crosby Rd NE, Woodburn (T5S: R1Wti&@e05C; tax lots 600, 700 and 500).

EXPIRATION DATE: Title transfer instruments accomplishing the prtypadjustments shall be recorded by the
applicants with the Marion County Clerk Byril 16, 2020. The effective period may be extended for antamuil year
subject to approval of an extension (form availdf@en the Planning Division)Additional extensions may not be
granted if theregulationsunder which this decision was granted have changed since the original approval.

WARNING: A decision approving the request is for land usgoses only. Due to septic, well and drainfield
replacement areas, this parcel may not be ablepyost the proposal. To be sure the subject ptppan accommodate
the proposal the applicant should contact the Bhglthspection Division, (503) 588-5147.

This decision does not include approval of a building per mit.

CONDITIONS: The following conditions must be met before dding permit can be obtained or the approved use
established:

PROPERTY LINE ADJUSTMENT

1. P operty line adjustment deeds shall be recorded with the Marion County Clerk meeting requirements
identified in ORS 92.190(4). The deeds shall contain the names of the partiegjescription of the adjusted
lines, references to original recorded documentissigmatures of all parties with proper acknowledgim The
deeds shall include a perimeter description of eastlting parcel.This property line adjustment is not
complete until thetitletransfer instruments accomplishing the property adjustments arerecorded by the
applicantswith the Marion County Clerk.

2. Deed recording reference numbers shall be ratdgte required survey.

3. The applicants shall have the parcels survege@RS 92.060 (7). The survey shall be filed ligh Marion
County Surveyor and shall contain the notation thatsurvey is the result of Property Line Adjustingase 18-
009. (Final Plat Instructions enclosed).

4, Prior torecording the deedsor filing the plat, the applicants shall obtain any septic reviewanevaluations
that may be required from the Marion County Buigdinspection Division.

5. The resulting lots shall significantly conformthe site plan submitted with the proposal. Mivariations are
permitted upon review and approval of the Planiiirgctor.

CONDITIONAL USE

6. The applicant shall obtain all required perrfriten the Marion County Building Inspection Division



7. The applicant shall sign and submit a Farm/Ed@eslaratory Statement (form enclosed) to the mitam
Division. This statement shall be recorded byapglicant with the Marion County Clerk after it Hzeen
reviewed and signed by the Planning Director.

ADDITIONAL CONDITIONS: Once the approved use is established the follpwimditions must be continually
satisfied:

8. The business shall continuously comply withibee occupation criteria in MCC 17.136.050(C) dsiddl in
Finding #11.
9. Failure to continuously comply with the Conditsoof Approval may result in this approval beingaled. Any

revocation can be appealed to a Marion County iHgarOfficer for a public hearing.

10. After the property line adjustment has beenpletad, no alteration of property lines shall bengted without
first obtaining approval from the Planning Director

OTHER PERMITS, FEES, AND RESTRICTIONS: This approval does not remove or affect any camenor
restrictions imposed on the subject property byddweother instrument. The proposed use may reguarmits and/or
fees from other local, State or Federal agenciédgs decision does not take the place of, or relige responsibility for
obtaining other permits or satisfying any restaot or conditions thereon. It is recommendedtti@magencies
mentioned in Finding #6 be contacted to identiftrietions or necessary permits.

11. Prior to recording the plat all taxes due ningspaid to the Marion County Tax Office (at 503-&28.5 for
verification of payments).

APPEAL PROCEDURE: The Marion County Zone Code provides that ceraiplications be considered first by the
County Planning Director. If there is any douldttthe application conforms with adopted land uslieies and regula-
tions the Director must condition or deny the aggiion. Anyone who disagrees with the Directogsision may request
that the application be considered by a Marion @phearings officer after a public hearing. Thelag@ant may also
request reconsideration (one time only and a fe200) on the basis of new information subjectigoiag an extension
of the 150 day time limit for review of zoning ajgaitions.

A public hearing is held on appeals subject toagmgellant paying a $250.00 fee. Requests for mderation, or
consideration by a hearings officer, must be inimgi (Appeal Form available from the Planning Dieig and received
in the Marion County Planning Division, 5155 Silicar Road NE, Salem, by 5:00 p.m. April 16,2018. If you have
guestions about this decision contact the PlanDingion at (503) 588-5038 or at the office. THecision is effective
April 17, 2018 unless further consideration is requested.

FINDINGSAND CONCLUSIONS: The findings and conclusions on which the decisias based are noted below.

1. The subject properties are designated PrimaricAlture in the Marion County Comprehensive Plad a
correspondingly zoned EFU (Exclusive Farm Use)e ifitent of both this designation and zone is torpte
and protect commercial agricultural operations.

2. The properties are located on the south sidradby Rd NE approximately 1,140 feet east ofritsrsection
with Boones Ferry Rd NE. The 0.55 acre parcel ifledtas tax lot 600 contains an existing dwellargl septic
system. The 3.32 acre parcel identified as taX@@t contains an accessory structure and a wek. 1T08 acre
parcel identified as tax lot 500 contains an emgstiwelling, accessory structures, well and segystem. The
properties are described in deeds separately axbasidered separate legal parcels.

3. Surrounding properties in all directions aréairm use in an EFU zone.

4, Soil Conservation Service Soil Survey of Mari@ounty indicates the properties are 78% high-védomland
soils.



The applicants originally proposed to adjustptfaperty lines on a 0.55 acre parcel and a 3.B2 fzarcel to create
a 3.0 acre parcel and a 0.87 acre parcel and dtiomad use to establish a cleaning product supplsiness as a
home occupation on the resulting 3.0 acre parcgs&juently, the applicarisODIFIED the application of
Jonathan and Janeece and Mark Schue to adjustaperty lines on a 0.55 acre parcel, a 3.32 aaeepand a
1.08 acre parcel to create a 3.0 acre parcel drf@baacre parcel and a conditional use to estallidbaning
product supply business as a home occupation oregodting 3.0 acre parcel. The applicants areesting a
property line adjustment as the existing dwelliocgted on tax lot 600 encroaches over the profiagyand onto
tax lot 700 and to also enlarge tax lot 500.

Public Works Land Development and Engineeringrite commented on requirements that are not fdattieo
land use decision and available for review in tlaping file.

Marion County Surveyors Office commented “Currentipdated title report, survey checking fee, ambmding
fee required. Must be surveyed per ORS 92.06G{i) the survey submitted for review. Property line
adjustment deeds shall be recorded with the Mationnty Clerk’'s Office prior to submitting the prapeline
adjustment survey. Deed recording reference nundieah be noted on the survey map. Per ORS 92400
The deeds shall contain the names of the partiesdescription of the adjusted line, referencesriginal
recorded documents and signatures of all partidspvoper acknowledgment. [See Marion County Zgridode
MCC 16.33.140(E) and MCC 17.172.120(E)]. Marionugty Planning requires perimeter descriptions ef th
resultant properties.”

Marion County Building Inspection Onsite Wastewa@eecialist commented that septic permits are redui

Marion County Tax Office provided information redarg taxes on the subject properties.

The criteria for reviewing property line adjustnts within an EFU zone are listed in Section 16.A20(C) of the
Marion County Code (MCC). These criteria are dieves:

€) When one or more lots or parcels subject togppsed property line adjustment are larger thaa th
minimum parcel size pursuant to MCC 17.136.090(0Ajfte same number of lots or parcels shall be as
large or larger than the minimum parcel size atteg adjustment. When all lots or parcels subje¢he
proposed adjustment are as large or larger thanrtiieimum parcel size, no lot or parcel shall be
reduced below the applicable minimum parcel sizall lots or parcels are smaller than the minimum
parcel size before the property line adjustmerg,rtiinimum parcel size pursuant to this section cogs
apply to those lots or parcels.

(b) If the minimum parcel size in MCC 17.136.09Q(A)s larger than 80 acres, and a lot or parcebgct

to property line adjustment is smaller than theimiimm parcel size but larger than 80 acres, theolot

parcel shall not be reduced in size through propérte adjustment to less than 80 acres.

(© Any property line adjustment shall result io@nfiguration of lots or parcels that are at least suitable
for commercial agriculture as were the parcels ptio the adjustment.
(d) A property line adjustment may not be used to:

1. Decrease the size of a lot or parcel that, betbe relocation or elimination of the common
property line, is smaller than the minimum lot @rgel size for the applicable zone and contains
an existing dwelling or is approved for the constion of a dwelling, if the abutting vacant tract
would be increased to a size as large as or latgan the minimum tract size required to qualify
the vacant tract for a dwelling;

2. Decrease the size of a lot or parcel that corgain existing dwelling or is approved for
construction of a dwelling to a size smaller thaa tinimum lot or parcel size, if the abutting
vacant tract would be increased to a size as largier larger that the minimum tract size
required to qualify the vacant tract for a dwelliray

3. Allow an area of land used to qualify a tramt & dwelling based on an acreage standard to be
used to qualify another tract for a dwelling if tlnd use approval would be based on an
acreage standard.

(e) Any property line adjustment that results ineaisting dwelling being located on a different g&rshall
not be subject to the standards in MCC 17.136.088¢Aong as the adjustment:



10.

11.

12.

1. Does not increase the any adverse impacts ooahenued practice of commercial agriculture
on the resulting parcels; and
2. Does not increase the potential number of dngdlion the resulting parcels.

The existing parcels are less than 80 acres inpsiaeto the adjustment; the criteria in #7(a) éndare met. The
reconfiguration will not result in the removal ofyaland from agriculture production. The applicasts
requesting a property line adjustment as the exjstivelling located on tax lot 600 encroaches tveproperty
line and onto tax lot 700 and to also enlarge ¢a%600. It appears that the proposal would resuthdre effective
management of the parcels for the property owiBwoth parcels already contain a dwelling prior te th
adjustment. The criteria in #7(c), (d), and (e) ra.

Under MCC 17.172.120(E) property line adjusttrdsreds shall be recorded with the Marion CoungriCs
Office prior to submitting the property line adjomnt survey, if a survey is required. Deed recaydéference
numbers shall be noted on the required survey.

Marion County Code (MCC) 17.136.050 permit®mé occupation subject to the criteria in MCC 18.080(A)
and (C) with the filing of a declaratory statemesgarding nearby farm and forest practices. Therdéng of a
declaratory statement can be made a conditionyoépproval.

MCC 17.136.060 (Qjrovides specific criteria for approval of a honoewpation:

A. A home occupation or bed and breakfast infl flesoperated by a resident of the dwelling on the
property on which the business is located. Inclgdisidents, no more than five full-time or pan
persons shall work in the home occupation (“persorcludes volunteer, nonresident employee, partner
or any other person).

B. It shall be operated substantially in:
a. The dwelling; or
b. Other buildings normally associated with usesmtted in the zone in which the property is

located.

C. It shall not unreasonably interfere with otheses permitted in the zone in which the propertgdated.

D. A home occupation shall not be authorizediinctures accessory to resource use on high-value
farmland.

E. A sign shall meet the standards in Chaptet9% MCC.

F. The property, dwelling or other buildings dhabt be used for assembly or dispatch of emplotees
other locations.

G. Retail and wholesale sales that do not involv&omers coming to the property, such as Internet

telephone or mail order off-site sales, and incidésales related to the home occupation serviessg
provided are allowed. No other sales are permittedor in conjunction with, a home occupation.

Information provided by the applicants, Jonathash Janeece Price, indicates they will operate ChearCl
Northwest, a cleaning product supply business amth& residents of the property. Occasionallyawtditional
person who lives offsite, will work at the home opation. The use will take place in the accesbailgding and
there appears to be adequate room on the propemgynfployee parking. Retail sales to the pubbiofthe
property are not part of the business operatior. dperation is allowed one commercial vehicle injanction
with the home occupation. The proposed use ismi@tipated to interfere with uses on surroundingperties.
The home occupation will take place in an accesswugture that was constructed as a residentig@ssory
structure. Any sign will be required to meet tkemslard in MCC 17.191. It appears that any noiselors
associated with the business would be limited ¢opttoperty. The home occupation business shouldawse
significant emissions including noise, odors, vilana, and fumes, smoke, fire hazard, or electroglegtrical, or
electromagnetic interference. The property wor'tibed for assembly or dispatch of employees troth
locations. No sales are proposed from the propérhe proposal meets the criteria above.

In addition to the specific criteria, MCC 1761360(A) contains general criteria that applieang conditional
use:

A. The use will not force a significant changednsignificantly increase the cost of, acceptatfar forest
practices on surrounding lands devoted to farmooe$t use. Land devoted to farm or forest use doges
include farm or forest use on lots or parcels updrich a non-farm or non-forest dwelling has been



approved and established, in exception areas@pu under ORS 197.732, or in an acknowledged
urban growth boundary.

B. Adequate fire protection and other rural sees are, or will be, available when the use isldithed.

C. The use will not have a significant adverspaot on watersheds, groundwater, fish and wildidbitat,
soil and slope stability, air and water quality.

D. Any noise associated with the use will notehasignificant adverse impact on nearby land uses.

E. The use will not have a significant adverspanot on potential water impoundments identifiethim

Comprehensive Plan, and not create significantlaiafwith operations included in the Comprehensive
Plan inventory of significant mineral and aggregaites.

The proposed use will take place in an existingssory building on the property. There is no gpaied impact
from the use on surrounding farm or forest prasticé/oodburn Fire District provides fire protectionthe
property and the Marion County Sheriff providesigmbrotection. Other rural services are availablidne
property, such as a well and septic system. Taer@o identified watersheds, groundwater, fishwaitalife
habitat, soil and slope stability, air and watealdy issues on the property. No significant nagsanticipated
from the property because of the proposed usereTdre no identified potential water impoundmemtsmeral
and aggregate sites on the property or nearbyathald be affected by this proposed use. Theseriare met
by the proposal.

13. The resulting lots shall significantly confotthe site plan submitted with the proposal. Mivariations are
permitted upon review and approval of the Planiiirgctor.

14. Based on the above findings and conclusioesptbposal meets the criteria for a property lidigstment in an
EFU zone and it has been determined that the refpres home occupation satisfies all applicableeda and is
therefore APPROVED, subject to conditions.

Joe Fennimore Date: March 30, 2018

Director-Planning Division

If you have any questions please contact Patty Btaf503) 588-5038.

Notice to Mortgagee, Lienholder, Vendor or Sell@RS Chapter 215 requires that if you receiveltlusce, it must promptly be forwarded to the
purchaser.



