Attention Property Owner: A land use proposal ihesn submitted for property near where you liveear property you own elsewhere. State law
requires that the county notify property ownershinita certain distance from this property. Theppsal and address of the property is described in
the "Application” section below. The decision liistcase does not directly affect the zoning orafs@ur property. If you object to the decision,
refer to the "Appeal” section. If you have quessiocontact the staff person listed at the endisfreport.

NOTICE OF MODIFIED DECISION
PROPERTY LINE ADJUSTMENT CASE NO. 17-042

APPLICATION: Application of Loren, Marlene, Kevin, and Jill eyler, and the Myron and Diane Kuenzi Family
Farm LLC to adjust the property lines on a 35.®amrcel and a 46.57 acre parcel to create anrB4accel and a 32
acre parcel in an EFU (Exclusive Farm Use) zonatmtat 4076 and 4306 Desart Rd. NE, Silverto.S(R1W;
Section 6; tax lots 2100, 2200 and 2600 and Se@titax lot 400).

DECISION: Natice is hereby given that the Planning Direé¢tos Marion County ha ODIFIED andAPPROVED
theadjustment of the property lines on a 35.5 acregdaan 18.13 acre parcel, and a 28.2 acre parceéate a 54 acre
parcel, a 10.13 acre parcel, and a 17.2 acre paudgéct to conditions.

EXPIRATION DATE: Title transfer instruments accomplishing the prtpadjustments shall be recorded by the
applicants with the Marion County Clerk Bgnuary 25, 2020. The effective period may be extended for antamil
year subject to approval of an extension (formlate from the Planning DivisionAdditional extensions may not be
granted if theregulationsunder which this decision was granted have changed since the original approval.

WARNING: A decision approving the request is for land usgoses only. Due to septic, well and drainfield
replacement areas, this parcel may not be ablepjoost the proposal. To be sure the subject ptgpgan accommodate
the proposal the applicant should contact the Bhglthspection Division, (503) 588-5147.

This decision does not include approval of a building per mit.

CONDITIONS: The following conditions must be met before dding permit can be obtained or the approved use
established:

1. P operty line adjustment deeds shall be recorded with the Marion County Clerk meeting requirements
identified in ORS 92.190(4). The deeds shall contain the names of the partiegjdscription of the adjusted
lines, references to original recorded documentsségmatures of all parties with proper acknowledgin The
deeds shall include a perimeter description of eastlting parcel.This property line adjustment is not
complete until thetitletransfer instruments accomplishing the property adjustments arerecorded by the
applicantswith the Marion County Clerk.

2. Deed recording reference numbers shall be rmtdgte required survey.

3. Prior to recording the deeds, the applicants shall obtain any septic reviewanevaluations that may be
required from the Marion County Building InspectiDivision.

4, Public Works Land Development Engineering anainie Division (LDEP) will not approve the propeltge
adjustment until the following conditions have bsetisfied:

Condition A — Prior to PLA survey approval, obtain Access Permit, and under the Permit, add conepact
crushed rock to the #4306 Desart Road field access

Condition B — Prior to PLA survey approval, eithemove concrete curbing located in the public rightvay
fronting #4306 Desart Road or record a Removal &grent with Marion County

5. The resulting lots shall significantly conformthe site plan submitted with the proposal. Mivariations are
permitted upon review and approval of the Planiiirgctor.

ADDITIONAL CONDITIONS: Once the approved use is established the follpwimditions must be continually
satisfied:




After the property line adjustment has been detad, no alteration of property lines shall benpitied without
first obtaining approval from the Planning Director

OTHER PERMITS, FEES, AND RESTRICTIONS: This approval does not remove or affect any camenor

restrictions imposed on the subject property bydd@eother instrument. The proposed use may regudrmits and/or
fees from other local, State or Federal agenciésgs decision does not take the place of, or relige responsibility for
obtaining other permits or satisfying any restadot or conditions thereon. It is recommendedtti®magencies
mentioned in Finding #6 be contacted to identifstrietions or necessary permits.

7.

Prior to recording the plat all taxes due mespaid to the Marion County Tax Office. Call 508355215 for
verification of payments.

APPEAL PROCEDURE: The Marion County Zone Code provides that cerpiplications be considered first by the

County Planning Director. If there is any douldttthe application conforms with adopted land uslieies and regula-
tions the Director must condition or deny the agaglion. Anyone who disagrees with the Directogsision may request
that the application be considered by a Marion @phearings officer after a public hearing. Thelag@ant may also
request reconsideration (one time only and a fe200) on the basis of new information subjectigoiag an extension
of the 150 day time limit for review of zoning ajgaitions.

A public hearing is held on appeals subject toaggellant paying a $250.00 fee. Requests for ederation, or
consideration by a hearings officer, must be iningi(Appeal Form available from the Planning Dieig and received
in the Marion County Planning Division, 5155 Sili@r Road NE, Salem, by 5:00 p.m. &anuary 25,2018. If you have
guestions about this decision contact the PlanDingion at (503) 588-5038 or at the office. THecision is effective
January 26, 2018 unless further consideration is requested.

FINDINGSAND CONCLUSIONS: The findings and conclusions on which the decisias based are noted below.

1.

The subject property is designated ExclusivenRdse in the Marion County Comprehensive Plan and
correspondingly zoned EFU (Exclusive Farm Use)e parpose of the Exclusive Farm Use zone is to ptem
and protect commercial agricultural operationsthBwoperties are entirely in the floodplain of ®&ntiam
River.

The properties are located on the east sideeséid Road NE and on the north side of the UniaifiPd&ailroad
right-of-way. Tax lots 2100 and 2200 were lawfuthgated as separate lots a result of Minor Ramtifiase #78-
96. Tax lot 2100 contains a dwelling, well, sestystem, and farm structures. Tax lot 400 is dbedrin deeds
going back as far as December 17, 1968 and isaenesl a legal lot for land use purposes. Tax l6tetihtains a
dwelling, well, septic system, accessory buildiagd farm structures Because tax lots 2100 and 2290
separate legal lots, the request has been modiifieliow these lots, as adjusted, to remain separat

Adjacent properties in all directions are zoB€&d) and contain rural residences and propertiegglfarmed.

Soil Conservation Service Soil Survey of Mar@@ounty indicates approximately 100% of the propsrtre
composed of non-high-value farmland soils.

The applicants propose to adjust the propamgslion a 35.5 acre parcel and a 46.57 acre parceddte a 54 acre
parcel and a 32 acre parcel.

Public Works Land Development Engineering ananie Division (LDEP) will not approve the propeltge

adjustment until the following conditions have beatisfied:

“Condition A — Prior to PLA survey approval, obtain Access Permit, and under the Permit, add conepact
crushed rock to the #4306 Desart Road field access

In accordance with Marion County Driveway Ordinam®51, driveways must meet sight distance, design,
spacing, and safety standards by authority undeioM& ounty Driveway Ordinance #651. Access werkich
is typically given as an Engineering Requiremenhding elevated to Condition status relativegdifhing for
completion.



Condition B — Prior to PLA survey approval, eithemove concrete curbing located in the public rightvay
fronting #4306 Desart Road or record a Removal &grent with Marion County.

Curbing is a non-standard feature along a rudin@y, such that it may create vehicular safegindge and
other undesirable issues. A Removal Agreementlatigs property owner removal of the object witihin
calendar days should the County determine the teéd so. An Application is enclosed should thpian be
elected by the Applicant.”

Marion County Surveyors Office commented: “No syrvequired. The resultant properties are gréhser ten
acres. Property line adjustment deeds shall l@ded with the Marion County Clerk’s Office. Mani&County
Planning requires perimeter descriptions of theltast properties. Per ORS 92.190 (4): The dead sbntain
the names of the parties, the description of theséetl line, references to original recorded doausiand
signatures of all parties with proper acknowledgnien

Marion County Tax Office provided information redang taxes on the subject properties.

Marion County Building Inspection commented thaitiepermit are required. Contact Building Inspattat
503-588-5147 for information.

The criteria for reviewing property line adjustnts within an EFU zone are listed in Section 16.080(C) of the
Marion County Code (MCC). These criteria are dieves:

€) When one or more lots or parcels subject togppsed property line adjustment are larger thaa th
minimum parcel size pursuant to MCC 17.136.0900Ajfte same number of lots or parcels shall be as
large or larger than the minimum parcel size atteg adjustment. When all lots or parcels subje¢he
proposed adjustment are as large or larger thanrtiieimum parcel size, no lot or parcel shall be
reduced below the applicable minimum parcel sizall lots or parcels are smaller than the minimum
parcel size before the property line adjustmerg,rtiinimum parcel size pursuant to this section cogs
apply to those lots or parcels.

(b) If the minimum parcel size in MCC 17.136.09Q(A)s larger than 80 acres, and a lot or parcebgct

to property line adjustment is smaller than theimiimm parcel size but larger than 80 acres, theolot

parcel shall not be reduced in size through propérte adjustment to less than 80 acres.

(©) Any property line adjustment shall result io@nfiguration of lots or parcels that are at least suitable
for commercial agriculture as were the parcels ptio the adjustment.
(d) A property line adjustment may not be used to:

1. Decrease the size of a lot or parcel that, betbe relocation or elimination of the common
property line, is smaller than the minimum lot @rgel size for the applicable zone and contains
an existing dwelling or is approved for the constion of a dwelling, if the abutting vacant tract
would be increased to a size as large as or lathan the minimum tract size required to qualify
the vacant tract for a dwelling;

2. Decrease the size of a lot or parcel that corgain existing dwelling or is approved for
construction of a dwelling to a size smaller thaa tminimum lot or parcel size, if the abutting
vacant tract would be increased to a size as lager larger that the minimum tract size
required to qualify the vacant tract for a dwelliray

3. Allow an area of land used to qualify a tramt & dwelling based on an acreage standard to be
used to qualify another tract for a dwelling if tlnd use approval would be based on an
acreage standard.

(e) Any property line adjustment that results inexisting dwelling being located on a different gershall
not be subject to the standards in MCC 17.136.088¢Aong as the adjustment:

1. Does not increase the any adverse impacts oodhenued practice of commercial agriculture
on the resulting parcels; and
2. Does not increase the potential number of dngdlion the resulting parcels.

The existing parcels are less than 80 acreagenpsior to the adjustment; the criteria in #74aj (b) are met. All
three parcels are being farmed. The reconfiguratid result in approximately 18.5 acres of farmadd being
transferred from one farm operation to anotherwitidemain in production. The proposal will notstdt in the
removal of any land from agriculture productionckaf the resulting parcels will contain a dwelliugd the



adjustment is not being done in such a way asiaify a parcel for a dwelling. The criteria in £Y,(d), and (e)
are met.

9. The resulting lots shall significantly confotmthe site plan submitted with the proposal. Mivnariations are
permitted upon review and approval of the Planiiirgctor.

10. Based on the above findings and conclusioesptbposal meets the criteria for a property lidigstment in an
EFU zone and is, thereford,ODIFIED to APPROVE theadjustment of the property lines on a 35.5 acre
parcel, an 18.13 acre parcel, and a 28.2 acrelgarcesate a 54 acre parcel, a 10.13 acre pamwdla 17.2 acre
parce] subject to conditions.

Joe Fennimore Date: January 10, 2018
Director-Planning Division

If you have any questions please contact Lisa idh at (503) 588-5038.

Notice to Mortgagee, Lienholder, Vendor or Sell@RS Chapter 215 requires that if you receivetusce, it must promptly be forwarded to the
purchaser.



