NOTICE OF DECISION
PARTITION CASE NO. 19-008

APPLICATION: Application of Robert and Lynn Jamsgard to dividd@acre parcel into three parcels containing
11,400 square feet, 4, 300 square feet and 4,3@0esdeet each in a RS (Single Family Resideraiate located at 4230
Glenwood Dr. SE, Salem. (T7S; R2W; Section 31A& ;¢4 5700).

DECISION: The Planning Director for Marion County haBPROVED the above-described Partition application
subject to certain conditions.

EXPIRATION DATE: This approval is valid only when the final padiing plat is recorded byuly 31, 2021. The
effective period may be extended for an additigealr subject to approval of an extension (formlabée from the
Planning Division).Additional extensions may not be granted if the regulations under which this decision was
granted have changed since the original approval.

WARNING: A decision approving the proposed division isléord use purposes only. Due to septic, well,dnath
field replacement areas, these parcels may ndblea@support a dwelling. To be sure the suljegperty can
accommodate the proposed use the applicant shonteat the Building Inspection Division, (503) 58847.

This decision does not include approval of a building per mit.

CONDITIONS: The following conditions must be met before dding permit can be obtained or the approved use
established:

Prior to recording thefinal plat:

l. The applicant shall submit a final partition fla the County Surveyor's Office (5155 Silvertomald NE; (503)
588-5038) and shall contain the notation that theey is the result of Partition Case 19-008. ¢wihg plat
approval it shall be recorded with the Marion Cquaterk (plat instructions enclosed).

2. The applicant is advised that a Partition P&anvice Report, from a title company, will be regdiupon
submission of the final Mylar to the County Surveyo

3. Prior to plat approval, the applicant shall sittawidence that an annexation agreement has besuted with
the City of Salem.

4. Public Works Land Development Engineering ancirite Division (LDEP) will not approve the use drtltie
following conditions have been satisfied:

Condition A- Prior to plat approval, applicant shall demonstrate a good faith effort to obtain and record an
access easement (or easements) to serve the two proposed southerly lots from the private easement Atwater Lane
SE (taking access off Macleay Road SE to the south of the subject property, see PP2005-44).

Condition B - Prior to plat approval; submit a civil engineering plan to MCPW Engineering for review and
approval that depicts all elements necessary to serve the devel opment such as access, drainage and utilities.

Condition C- Prior to plat approval, applicant shall abtain an Access Permit, and under the permit, pave the
existing gravel ed access to the parent parcel dwelling as well as construct a paved shared access approach with
hot mix asphalt centered on a tentative access easement from Glenwood Drive in conformance with Marion
County Standards. If the easement(s) mentioned in Condition A are able to be obtained, the paving of the shared
access approach portion of this Condition is moot.

Condition D - Prior to plat approval, Applicant shall record a Declaration of Covenants for Road Maintenance
Agreement (RMA) regarding any shared access easements.



Condition E- Prior to plat approval, Applicant shall record a Non-Remonstrance Agreement for future urban
frontage improvements along the Glenwood Drive SE frontage.

Condition F - Prior to plat approval, design, permit and construct a stormwater collection, conveyance, and
attenuation system serving each of thelots.

Condition G- On the plat, depict appropriate private drainage easements necessary to accommodate the
required private drainage system.

Condition H - On the plat, depict a 10-foot wide public drainage easement along the eastern property boundary
granted to East Salem Service District (ESSD).

Condition | - Prior to plat approval, under Marion County permit(s), cause public and franchise utility service
laterals to be installed serving the two devel opable lots.

5. The Marion County Planning Division, in coordioa with the 9-1-1 Emergency System, has named the
proposed private access easenBDNITA PL SE. The name must be shown on the final partitiat, @nd a
work order for the street sign installation, withpeopriate fee, must be submitted to Marion Couhiblic
Worksprior tothe plat being recorded.

6. The proposed private access easement shalbhaigmum width of 25 feet.

Prior toissuance of building per mits on the resulting par cels:

7. The partition plat shall be recorded.

8. The resulting parcels shall significantly comficio the site plan submitted with the proposal. dfivariations are
permitted upon review and approval by the Planfirgctor.

9. Prior to issuance of building permits, the aggolit shall submit evidence that a sewer permitleas obtained
from the City of Salem.

ADDITIONAL CONDITIONS: Once the approved use is established, the foligpwonditions must be continually
satisfied:

10. After the final partition plat has been recatdeo alteration of property lines shall be peredtivithout first
obtaining approval from the Planning Director.

OTHER PERMITS, FEES, AND RESTRICTIONS: This approval does not remove or affect covenantsstrictions
imposed on the subject property by deed or ottgriment. The proposed use may require permitoafabs from
other local, state or federal agencies. This dmtidoes not take the place of, or relieve theamsibility for, obtaining
other permits or satisfying restrictions or corafi. It is recommended that agencies mention€thiting #5 be
contacted to identify restrictions or necessarynis: The applicant is advised of the following:

11. Prior to recording the plat all taxes due ningspaid to the Marion County Tax Department (cdritae Marion
County Tax Department at 503-588-5215 for verifamabf payments).

12. The applicants should contact Marion Countg Eiistrict #1 to obtain a copy of the District'sd®mended
Building Access and Premise Identification regalasi and the Marion County Fire Code Applicationsdéu
Fire District access standards may be more raswithan County standards. Contact Paula SmithGED¥1 at
(503) 588-6513 for more information.

13. The applicants should contact Marion Countyd_Bevelopment and Engineering (503-584-7714) falitemhal
Engineering Requirements and Advisories, listeBlinding #5 below, that may be required.



APPEAL PROCEDURE: The Marion County Zone Code provides that ceragiplications be considered first by the
County Planning Director. If there is any douldttthe application conforms with adopted land uslieies and regula-
tions the Director must condition or deny the aggiion. Anyone who disagrees with the decision neayest that the
application be considered by a Marion County hegriofficer after a public hearing. The applicartynalso request
reconsideration (one time only and a fee of $2000he basis of new information subject to signingeatension of the
120 day time limit for review of zoning applicatmn

A public hearing is held on appeals subject toaggellant paying a $250.00 fee. Requests for mederation, or
consideration by a hearings officer, must be inimgi(form available from the Planning Division)dareceived, together
with the appeal fee, in the Marion County Planrigsion, 5155 Silverton Rd. NE, Salem by 5:00 pan.July 31,
2019. If you have questions about this decision corttaetPlanning Division at (503) 588-5038 or at dffiece. This
decision is effectivdugust 1, 2019 unless further consideration is requested.

FINDINGSAND CONCLUSIONS: Findings and conclusions on which the decision based are noted below.

l. The property is designated Single Family Redidém the Salem Area Comprehensive Plan. Thenmjrpose
of this designation and the corresponding RS (8ifgimily Residential) zone is to provide areasdsidential
development on individual lots at urban densities.

2. The property is located on the south side oh@tod Dr. SE approximately 240 feet southeastsahiiersection
with Elma Ave SE. The property contains an existiaglling. The property was described by deed oril 28,
1969 (Volume 663, Page 629) and is therefore censitla legal parcel for land use purposes.

3. Surrounding properties in all directions areeabRS and in residential development.

4, The applicant proposes to divide a .46 acregbinto three parcels containing 11,400 squage #& 300 square
feet and 4,300 square feet each. The existing ohgedill remain on the 11,400 square foot parcel aaw
homes may be placed on the two 4, 300 square &ooels.

5. Public Works Land Development and Engineeringrite (LDEP) requested that the following condigdre
included in the land use decision:

“Condition A - Prior to plat approval, applicant shall demonstrate a good faith effort to obtain and record an
access easement (or easements) to serve the two proposed southerly lots from the private easement Atwater Lane
SE (taking access off Macleay Road SE to the south of the subject property, see PP2005-44).

Condition B - Prior to plat approval; submit a civil engineering plan to MCPW Engineering for review and
approval that depicts all elements necessary to serve the devel opment such as access, drainage and utilities.

Condition C- Prior to plat approval, applicant shall obtain an Access Permit, and under the permit, pave the
existing gravel ed access to the parent parcel dwelling as well as construct a paved shared access approach with
hot mix asphalt centered on a tentative access easement from Glenwood Drive in conformance with Marion
County Standards. If the easement(s) mentioned in Condition A are able to be obtained, the paving of the shared
access approach portion of this Condition is moot.

Access items are typically Engineering Requiremenis have been elevated to Conditions as a mafttéming.
Driveways must meet sight distance, design, spa@ng safety standards. PW Engineering Conditiois A
designed to avoid the creation of a new private iAnnnecessary.

Condition D - Prior to plat approval, Applicant shall record a Declaration of Covenants for Road Maintenance
Agreement (RMA) regarding any shared access easements.

The above Condition is in accordance with MCC 12Z.340 whereby a road maintenance agreement fartpriv
easements is required to be submitted to the Cdantgview and approval prior to recording theafiplat.



Public Works needs to review, approve and sigrRikié& prior to recordation. Please contact Public Wgor
Engineering at (503) 584-7714 for detalils.

Condition E- Prior to plat approval, Applicant shall record a Non-Remonstrance Agreement for future urban
frontage improvements along the Glenwood Drive SE frontage.

The above Condition is in accordance with MCC 1818 whereby a nhon-remonstrance agreement forefutur
road improvements may be required in lieu of imratdimprovements. Urban improvements are antidipiate
include sidewalk, curb/gutter, closed-system digénand asphalt road widening.

Condition F - Prior to plat approval, design, permit and construct a stormwater collection, conveyance, and
attenuation system serving each of thelots.

Nexus is to meet PW Engineering design standamdisfa public safety. Legal outfall is anticipatedbe the
public stormwater line running along the east prjpleoundary. Please be advised that if the st@temsystem
is integrated into the access easement, then diggenwl its functionality, the easement may neeoetpaved
prior to plat approval as opposed to prior to issesof building permits.

Condition G- On the plat, depict appropriate private drainage easements necessary to accommodate the
required private drainage system.

Condition H - On the plat, depict a 10-foot wide public drainage easement along the eastern property boundary
granted to East Salem Service District (ESSD).

A 5-foot wide public drainage easement runs thegtlerof the east property line, within which lie24-inch
diameter concrete drainage pipe. The easementnedd to be verified by the Applicant’'s Surveyor.eTh
additional width (5 feet) is necessary to bring #ssement in conformance with Marion County Enginge
Standards such that access can be gained by ESSénpel for inspection and any necessary maintenanc
replacement.

Condition | - Prior to plat approval, under Marion County permit(s), cause public and franchise utility service
laterals to be installed serving the two devel opable lots.

This Condition is intended to affect orderly dehent within the public right-of-way, whereby tinéent is for
pavement cutting and repair and other excavatidoetoonducted in a coordinated event that minimizes
disruption to the traveling public and also resirta homogenous street repair. Included utiliiesanticipated
to include potable water, sanitary sewer, natuaal glectric power and fiber optic communication.”

LDEP also requested that the following Requirembeetécluded in the decision:

J. The subject property is within the City of $aldrban Growth Boundary and will be assessed
Transportation & Parks System Development Charf§BXC6) upon application for building permits, per
Marion County Ordinances #97-39R and 98-40R, rdjdy.

K. Where stormwater management is required, aticapipn for an On-site Stormwater Drainage Permit
accompanied by a storm drainage plan shall be dtdahior the site that addresses drainage issuks an
includes detention elements, existing contours,revd the applicant proposes to discharge roof funof
from the site. Construction of roads, dwellings] aglated improvements will increase the amount of
stormwater runoff from the subject property. Thaifity generally requires any development 0.5 aares o
larger; or where deemed necessary due to oth@rsastich as how close the acreage is to the noted
threshold, development density and proximity tegal outfall, to provide stormwater detention. 8tor
drainage shall be discharged to a suitable outlet.

LDEP requested the following Advisories be included



L. Both a Marion County Work in Right-of-Way Petraind a Utility Permit are required in order totais
utilities within County-controlled public right-ofrays.

M. Note that if the existing dwelling is removeadareplaced, it would need to be oriented in aifasm the
future such that access shall be derived interffi@iy the private, shared lane.
N. Construction of improvements on the properiyuth not block historical or naturally occurringnaff

from adjacent properties. Furthermore, site gradhmmuld not impact surrounding properties, roads, o
drainage ways in a negative manner.

0. Applicant is advised to coordinate with the MarCounty Fire Marshall for a designated fire tuooad
that, if required, would need to be depicted onptla¢.

P. The City of Salem provides sanitary services.

Q. The Suburban East Salem Service District pes/jubtable water.

Marion County Assessor’s Office provided commeatated to taxes on the subject property.

City of Salem commented that sewer permits andxatioe agreements will be required.

In order to partition land in an RS (Single Agresidential) zone, the standards and criteri@hapter
16.02.120 of the Marion County Code (MCC) apply:

A Lot Area. The minimum /ot area for a single-family dwelling in a subdivision approved after the effective
date of the ordinance codified in thistitle, is 4,000 sguare feet when located within the SalemyKeizer area
urban growth boundary. In all other cases lots shall be a minimum of 6,000 square feet. (See Chapter
16.27 MCC for density limitations.)

B. Lot Dimensions. Except as provided in MCC 16.26.800 for planned devel opments, the width of a lot shall
be at least 60 feet; provided, that within the Salem/Keizer urban growth boundary the width of alot shall
be at least 40 feet, and the depth of a lot shall be at least 70 feet.

The applicant’s request is to divide a .46 acreqldainto three parcels containing 11,400 squaet, f¢, 300
square feet and 4,300 square feet each. The papatsewill exceed the 4,000 square foot minimurndiae
requirement within the Salem/Keizer area urban tiidvoundary. In addition, all parcels will meet thaimum
lot width and depth standards. Therefore, the mapmeets the criteria in #6 (A) and (B).

MCC 16.33.680_ACCESS STANDARDS. All lots mhstve a minimum 20 feet of frontage on a publictrigh
of-way or, when an access easement is proposeuiie gne or more lots in any partitioning, the tamaand
improvement of the roadway access shall conforthedollowing standards which are necessary fogade
access for emergency vehicles. Evidence thatdtesa has been improved to these standards andaaly
permit has been obtained shall be provided pridthedssuance of building permits on the parceigestby the
access easement. The easement shall meet theifgjlstandards:

Have a minimum easement width of 25 feet;

Have a maximum grade of 12 percent;

Be improved with a paved surface with a minimum width of 20 feet;

Provide adequate sight-distance at intersections with public roadways;

Be provided with a road name sign at the public roadway as identification for emergency vehiclesin
accordance with Chapter 11.55 MCC, Naming and Addressing Roads/Property.

moowp»

The applicants are proposing an access easemsgnvimthe new parcels. The requirements in Chapte
16.33.680 can be made a condition of any apprdvahould be noted that the easement must also lotzg
Fire District Standards. Under the provisionshie Marion County Address and Street Name Ordinahee,
easement must be named and all properties accebsiegsement must be addressed from the roadivhst of
names had previously been submitted to the 91 1afikpCenter for review arBiONITA PL SE has been
approved. The name must be shown on the plapaodto the recording of the plat, a work order tioe street
sign installation, with appropriate fee, must bbraitted to Marion County Department of Public Works



8. Based on the above findings, the proposed joaitig complies with the criteria for a partitiogiim the RS zone
and is, thereford PPROVED, subject to conditions.

Joe Fennimore Date: July 16, 2019
Director-Planning Division

If you have any questions please contact Seth Teomat (503) 566-4165.

Notice to Mortgagee, Lienholder, Vendor or Sell@RS Chapter 215 requires that if you receiveNusce, it must
promptly be forwarded to the purchaser.



