Attention Property Owner: A land use proposal iesn submitted for property near where you livproperty you own elsewhere. State law
requires that the county notify property ownershinita certain distance from this property. Theppsal and address of the property is described in
the "Application" section below. The decision liistcase does not directly affect the zoning orafg®ur property. If you object to the decision,
refer to the "Appeal” section. If you have quessiocontact the staff person listed at the endisfreport.

NOTICE OF DECISION
PARTITION CASE NO. 19-006

APPLICATION: Application of Viktor Sakaly to divide a 5.46 agoarcel into two parcels of 2.00 acres and 3.4€sac
in an AR (Acreage Residential) zone located at &@Zirrel Hill Road SE, Salem (T8S; R3W; SectioA3&x lot 200).

DECISION: The Planning Director for Marion County hABPROVED the above-described Partition application
subject to certain conditions.

EXPIRATION DATE: This approval is valid only when the final paoin plat is recorded byuly 26, 2021. The
effective period may be extended for an additigealr subject to approval of an extension (formlabée from the
Planning Division). Additional extensions may not be granted if the regulations under which this decision was
granted have changed since the original approval.

WARNING: A decision approving the proposed division isléord use purposes only. Due to septic, well,dnach
field replacement areas, these parcels may ndbleg@support a dwelling. To be sure the suljjegperty can
accommodate the proposed use the applicant shontdat the Building Inspection Division, (503) 58847.

This decision does not include approval of a building per mit.

CONDITIONS: The following conditions must be met before dding permit can be obtained or the approved use
established:

Prior torecording thefinal plat:

l. The applicant shall submit a final partition fla the County Surveyor's Office (5155 Silvertomald NE; (503)
588-5036) and shall contain the notation that threey is the result of Partition Case 19-006. ¢wihg plat
approval it shall be recorded with the Marion Cquaterk (plat instructions enclosed).

2. Prior to submitting the final partition platetlpplicant shall obtain an approved septic sigduation from the
Marion County Building Inspection Division on alhdeveloped parcel3.he applicant is strongly encour aged
to contact Building I nspection, (503) 588-5147, regar ding septic sites befor e having the property surveyed.
Septic siterequirements may affect the proposed property lineor lot locations.

3. Prior to submitting the final partition platgthpplicant shall provide a static water level meament for the
existing well on the enclosed form.

4, The applicant is advised that a Partition P&avice Report from a title company will be reqditgpon submis-
sion of the final mylar to the County Surveyor.

5. Prior to recording the plat, the applicant spatlvide evidence to the Planning Director thatdbeess
requirements provided by the Oregon Departmentafdportation (ODOT) have been satisfied.

6. The resulting parcels shall significantly comficio the site plan submitted with the proposal. dfivariations are
permitted upon review and approval by the Planiirgctor. All parcels shall be a minimum of two eglin
size, prior to any right-of-way dedication.

Prior toissuance of building per mits on the resulting par cels:

7. The partition plat shall be recorded.



10.

11.

Prior to issuance of building permits, the aqaolit shall provide a static water level measurerfogrgny new
wells intended as the water supply for the lotlmnenclosed form.

The applicant shall sign and submit a Farm/REdeslaratory Statement to the Planning Divisiamc(esed).
This statement shall be recorded by the applicéthttwe Marion County Clerk after it has been rexed and
signed by the Planning Director.

Prior to issuance of building permits, the aapit shall sign and submit a Sensitive Groundwatesrlay Zone
Declaratory Statement (enclosed) to the Planningsioin for each resulting parcel. This stateméatlde
recorded by the applicant with the Marion Countgrk Office after it has been reviewed and signgthe
Planning Director.

Prior to issuance of building permits, the a@pit shall sign and submit a Geological Hazardoeslaratory
Statement (enclosed) to the Planning Division fmrheresulting parcel. This statement shall berdszbby the
applicant with the Marion County Clerk’s Office eftit has been reviewed and signed by the Plariregtor.

ADDITIONAL CONDITIONS: Once the approved use is established the follpwimditions must be continually

satisfied:

12.

After the final Partition plat has been recorde alteration of property lines shall be perndittéthout first
obtaining approval from the Planning Director.

OTHER PERMITS, FEES, AND RESTRICTIONS: This approval does not remove or affect covenantsstrictions

imposed on the subject property by deed or otletriment. The proposed use may require permitoafeks from
other local, State or Federal agencies. This mecdoes not take the place of, or relieve theomrsibility for, obtaining
other permits or satisfying restrictions or coratis. It is recommended that the agencies mentionEithding #5 be
contacted to identify restrictions or necessarynies: The applicant is advised of the following:

13.

14.

15.

16.

Prior to recording the plat all taxes due ningspaid to the Marion County Tax Department (cdrttae Marion
County Tax Department at 503-588-5215 for verifaabf payments).

The applicant should contact the Turner Firgtridit to obtain a copy of the District's Recommedduilding
Access and Premise Identification regulations &wedviarion County Fire Code Applications Guide. eHiistrict
access standards may be more restrictive than €etaridards.

The applicant should contact Jordan Wakem, OD@Trict 3 Senior Permit Specialist (503-986-2666)
request information regarding access requirementdaged by ODOT.

The applicant should contact Marion County LBredelopment and Engineering (503-584-7714) foiitamfdhl
Engineering Requirements, listed in Finding #5 belihat may be required.

APPEAL PROCEDURE: The Marion Zone Code provides that certain apfiins be considered first by the County

Planning Director. If there is any doubt that #pplication conforms with adopted land use policied regulations the
Director must condition or deny the applicationny@ne who disagrees with the Director's decisioy nreguest that the
application be considered by a Marion County hegriofficer after a public hearing. The applicamtynalso request
reconsideration (one time only and a fee of $2000he basis of new information subject to signingeatension of the
150 day time limit for review of zoning applicatmn

A public hearing is held on appeals subject toaggellant paying a $250.00 fee. Requests for mederation, or
consideration by a hearings officer, must be inimgi(form available from the Planning Division)dareceived, together
with the appeal fee, in the Marion County Planrigsion, 5155 Silverton Rd. NE, Salem, by 5:00 pan_July 26,
2019. If you have questions about this decision cdrttae Planning Division at (503) 588-5038 or at diffece. This
decision is effectiveluly 27, 2019 unless further consideration is requested.

FINDINGS AND CONCLUSIONS: Findings and conclusions on which the decisias Wased are noted below.




The property is designated Rural ResidentighenMarion County Comprehensive Plan. The purpbsieis
designation and the corresponding AR (Acreage Resial) zone is to allow creation of acreage hotessit a
density that maintains the character and envirotaheiality of rural residential areas. The propéstin the
Sensitive Groundwater Overlay Zone, which is adsiddelow. The property is also in a Geologically
Hazardous Overlay; however, the geologic hazarthemroperty is relatively low and further revieitioe
development site is not required. The recording Dieclaratory Statement is required before devesoprand
this can be made a condition of any approval.

The subject parcel is located on the east diG&eguoirrel Hill Rd SE approximately 820 feet nortiseof its
intersection with Sunnyside Rd SE. The 5.46 acregbadentified as tax lot 200 contains an existigelling,
accessory structures, well and septic systempeaditéd on the south half of the property. The sitigjarcel was
described by deed (Volume 351, Page 675) recordeldily 27, 1964, and is considered a legally ctepsacel
for land use purposes.

Properties to the north, east and south aredz@Re(Acreage Residential) and developed with esidl uses.
Properties to the west are zoned SA (Special Aljuia) and developed with farm dwellings and adtical
uses.

The applicant proposes to divide the 5.46 aaregb into two parcels of 2.00 acres and 3.46 aazeh.

Public Works Land Development and Engineerinarite (LDEP) requested that the following requirensebe
included in the land use decision:

A. “As a prerequisite for future building pernmssuance, Applicant shall provide evidence of OD©deas
approval(s) from Squirrel Hill Road to the subjpobperty Squirrel Hill Road is under ODOT jurisdiction for
maintenance and permitting. Evidence of accesappor acceptance by ODOT may be emailed to
mhepburn@co.marion.or.us or a hard copy may betsent

Attn: Max Hepburn, LDEP
5155 Silverton Rd NE
Salem, OR 97305

B. The subject property is within the unincorpethairea of Marion County and will be assessed Pratetion
& Parks System Development Charges (SDCs) uporicapiph for building permits, per Marion County
Ordinances #00-10R and #98-40R, respectiVely

Oregon Department of Transportation (ODOT) requkstat the following conditions be included in thad use
decision:

» “The property owner shall remove the unpermittepragch at Milepoint 247.97.

» Proper easements shall be recorded to allow batielgato use the permitted approach at MilepoifTt 28.

e The property owner shall obtain written confirmatioom ODOT that the property frontage along Salirr
Hill Road is in compliance with the permit issued2011.”

Marion County Surveyor commented: “Parcels tensara less must be surveyed. Per ORS 92.050mpisit
be submitted for review. Checking fee and recaydiees required. A current or updated title repoust be
submitted at the time of review. Title reportsiba no less than 15 days old at the time of apgirof the plat
by the Surveyor’s Office, which may require addiabupdated reports.”

Marion County Onsite Waste Water Specialist comerbthat site evaluation is required for the 2.@ dotr and
an existing system evaluation is required for tH Zcre lot.

Marion County Tax Assessor provided informationareling taxes on the subject property.




10.

Turner Fire District commented on access standards.

Chapter 17.181 of the Marion County Code (MC&ablishes criteria for partitioning property isansitive
Groundwater Overlay zone (SGO). In order to me#gréa in Chapter 17.181 MCC, the applicant subgdita
“Hydrogeology Report” which indicates there is atsinable long-term supply of groundwater for theppsed
development. Peer review of the Hydrogeology Riepas positive. The County requires a Declaratory
Statement be recorded with the property deed ffyrtbe applicants and subsequent owners that timesebe
long term groundwater supply problems and thaCibenty is not responsible for deepening or replaeirlls.
In addition, the applicant must meet the waterllevanitoring requirements in MCC 17.181.120. Tihidludes a
static water level measurement of all existing svplior to recording the plat, and at least ongcsteater level
measurement prior to the issuance of a buildinghtén any new or existing wells intended as théevaupply
for the lot. This requirement is only for lots desd by partitions recorded after January 1, 19Bt&is will be
made a condition of approval.

There are no specific approval criteria for itiarts in the AR zone. MCC 17.128.070 requiresiaimum lot
size of two acres. The two proposed new parcdldwiat least two acres each and are consisténtthis
standard. In addition, the resulting undevelopa s, if they can obtain septic approval, areufficient size
and shape to meet the development standards ikRtmone.

Staff recognizes the final partitioning may vémym the proposed plan due to topography or sumgeyMinor
variations are permitted; however, each resultengel shall be a minimum 2.0 acres prior to anyiregl right-
of-way dedication.

MCC 17.128.050 establishes special siting stalsdar dwellings near resource zones:

@ Any new dwelling in an AR zone shall be required to maintain a special setback from any parcel in the
EFU, SA, FT, or TC zones when necessary to minimize potential conflictswith farmor forest uses. A
100-foot setback is the standard adjacent to farm use and 200 feet is the standard adjacent to forest uses.

(b The owner of a proposed dwelling to be located within 500 feet of the EFU, SA, FT, TC zones shall be
required to concur in thefiling of the Declaratory Statement prescribed in the respective resource zone.

The subject property is adjacent to parcels z&#edo the west. However, these properties are eioigb
specially assessed for farming and do not appdae fmart of commercial farm operations. In addititve subject
property is narrow and imposing a special setbackdcforce development closer to Interstate 5 éodhst. For
these reasons, Marion County Planning will not gpp$pecial setback to the dwelling on the newbatzd
parcel. Although the proposed partition is appratesithe County requires that a Declaratory Statéime
recorded with the property deed because the sutnjeperty is near a resource zone. This serveettfy the
applicant and subsequent owners that there aredatimber operations in the area. Any approvalloan
conditioned to meet this criterion.

Based on the above findings, the proposedipartomplies with the applicable criteria andtierefore
APPROVED, subject to conditions.

Joe Fennimore Date: July 11, 2019
Director-Planning Division

If you have any questions please contact Seth Teompt 503-588-5038.

Notice to Mortgagee, Lienholder, Vendor or Sell@RS Chapter 215 requires that if you receivetusice, it must promptly be forwarded to the
purchaser.



