NOTICE OF DECISION
PARTITION CASE NO. 18-020

APPLICATION: Application of Bell Northside LLC to divide a 16.6&re parcel into two parcels of 5.51 acres and
11.18 acres each in an EFU (Exclusive Farm Usep lmated at 3151 Waconda Road NE, Gervais. (T8%/;F5ection
1; tax lot 900).

DECISION: Notice is hereby given that the Planning Direé¢to Marion County ha#&\PPROVED the request to
subject to certain conditions.

EXPIRATION DATE: This approval is valid only when the final paotn plat is recorded byAugust 31, 2020. The
effective period may be extended for an additigealr subject to approval of an extension (formlaté from the
Planning Division).Additional extensions may not be granted if the regulations under which this decision was
granted have changed since the original approval.

WARNING: A decision approving the proposed division isléord use purposes only. Due to septic, well,dnach
field replacement areas, these parcels may ndblea@support a dwelling. To be sure the suljegperty can
accommodate the proposal the applicant should cotiita Building Inspection Division, (503) 588-5147

This decision does not include approval of a building per mit.

CONDITIONS: The following conditions must be met to the Déypant’s satisfaction before a building permit can b
obtained or the approved use established:

Prior to recording thefinal plat:

1. The applicant shall have the resulting parcleltqrl per ORS 92.050. The plat shall be filedhwlite County
Surveyor and shall contain the notation that theesuis the result of Partition Case 18-020. (Fipialt
Instructions enclosed).

2. Public Works Land Development Engineering ancirite Division (LDEP) will not approve the finalatl for
recordation until the following condition has bestisfied:

Condition A - Prior to plat approval applicant shall obtainfatess Permit, and under the permit, complete PW
Engineering Access Requirements that pertain tesscmanagement and surfacing.

3. Prior to submitting the final partition platgthpplicant shall, if required by the Marion Cou@tysite
Wastewater Specialist, obtain an existing systeatuation from Marion County Building Inspection Dxion.
The applicant is strongly encouraged to contact Building I nspection, (503) 588-5147, regar ding septic sites
before having the property surveyed. Septic site requirements may affect the proposed property lineor lot
locations.

4, The applicant is advised that a Partition P&avice Report, from a title company, will be regqdiupon submis-
sion of the final mylar to the County Surveyor.

ADDITIONAL CONDITIONS: Once the approved use is established the follpwimditions must be continually
satisfied:

5. The resulting parcels shall significantly comficio the site plan submitted with the proposal. dfivariations are
permitted upon review and approval by the Planfirgctor.

6. After the property line adjustment and partitiave been completed, no alteration of propersslishall be
permitted without first obtaining approval from tR&anning Director.

OTHER PERMITS, FEESAND RESTRICTIONS: This approval does not remove or affect any caxeshor
restrictions imposed on the subject property byddweother instrument. The proposed use may regugrmits and/or




fees from other local, State or Federal agenciégs decision does not take the place of, or religne responsibility for,
obtaining other permits or satisfying any restaint or conditions thereon. It is recommendedtti@bgencies
mentioned below in #6 of the Findings section batacted to identify restrictions or necessary ptxmihe applicant is
advised of the following:

7. Prior to recording the plat, all taxes due ningspaid to the Marion County Tax Department. Cciritse
Assessor's Office at 588-5215 for verification afyments.

APPEAL PROCEDURE: The Marion County Zone Code provides that cerpiplications be considered first by the
County Planning Director. If there is any doulattthe application conforms to adopted land uskipsland regulations
the Director must condition or deny the applicatiétersons who disagree with the Director's degigiay request that
the application be considered by a Marion Coungyrings officer after a public hearing. The appiicanay also request
reconsideration (one time only and a fee of $200he basis of new information subject to signingatension of the
150 day time limit for review of zoning applicat®mn

A public hearing is held on appeals subject toagmgellant paying a $250.00 fee. Requests for méderation, or
consideration by a hearings officer, must be intimgi (form available from the Planning Division)dareceived in the
Marion County Planning Division, 5155 Silverton R¢éE, Salem, by 5:00 p.m. dkugust 31, 2018. If you have
guestions about this decision contact the PlanDingion at (503) 588-5038 or at the office. THecision is effective
September 1, 2018 unless further consideration is requested.

FINDINGSAND CONCLUSIONS: Findings and conclusions on which the decisias Wased are noted below.

l. The subject property is designated Primary Agtige in the Marion County Comprehensive Plane Tajor
purpose of this designation and the correspondklg EExclusive Farm Use) zone is to promote theiooation
of commercial agricultural operations.

2. The property is located on the north side of ¥vida Road NE in the 3100 bock. The property wasipusly
approved for a commercial activity in conjunctioithwfarm use to process maraschino cherries in {fiondl
Use Case #15-047.

3. Surrounding properties in all directions areeb&FU and consist primarily of properties in farse.
4, Soil Survey of Marion County Oregon indicate¥®6f the subject property is high-value farm soils.
5. The applicant is proposing to divie€l6.69 acre parcel into two parcels of 5.51 aanek11.18 acres each

for a non-farm use.

6. Public Works Land Development Engineering anarite requested that Condition A be included inldred use
decision. LDEP also commented on requirementsatteahot part of the land use decision and availfdyl
review in the planning file. LDEP will not approttee final plat for recordation until the followirgpndition has
been met:

“Condition A - Prior to plat approval applicant shall obtain an Access Permit, and under the permit, complete
PW Engineering Access Requirements that pertain to access management and surfacing.

Access work is typically an Engineering Requirembpivever, it is being elevated to condition statsis matter
of timing. All Engineering Requirements previoudklfined under CU11-013 REVISED, enclosed, mustbe
completed and documented. In addition, the westarst access to the home with the carport shall be
permanently closed and consolidated into the adoesgdiately to the east.

This Condition comes from observations by Public Works that tlieks used to restrict the access are too far
apart to act as restrictors, such that a vehicte pass between the blocks. This is not an effectiethod to
restrict access.”

Marion County Tax Assessor provided informationareling the taxes on the subject property.




Marion County Building Inspection commented thed septic system requires an existing system etatua

Marion County Surveyor commented: “No survey regdion parcels created over ten acres. Parcetgten
and less must be surveyed. Per ORS 92.050, pkttimusubmitted for review. Checking fee and rdicgy fees
required. A current or updated title report mwssbbmitted at the time of review. Title repotialsbe no more
than 15 days old at the time of approval of thé Ipjethe Surveyor’s Office, which may require attial
updated reports.”

7. The criteria for reviewing division of lands famon-farm parcel within an EFU zone are liste@lmapter
17.136.090 of the Marion County Code (MCC). Theskeria are as follows:

A Minimum Parcel Sze for Newly Created Parcels.
2. Non-Farm Parcels. A new non-farm parcel created pursuant to subsection (B) of this section
shall only be aslarge as necessary to accommodate the use and any buffer area needed to ensure
compatibility with adjacent farm uses.

The applicant provided a drawing showing how tteppsed new parcel will be the minimum size necgdsar
accommodate the entire non-farm use. This criteéganet.

B. Requirements for Creation of New Non-Farm Parcels.
1 A new non-farm parcel may be created for useslisted in MCC 17.136.040(C) and (K) and MCC
17.136.050, except the residential usesin MCC 17.136.050(A) and (B).

The non-farm use previously approved, for a comimakactivity in conjunction with farm use, is fouimlMCC
17.136.050. This criterion is met.

2. The criteriain MCC 17.136.060 applicable to the use shall apply to the parcel.

The applicable portions of MCC 17.136.060 were ponesly applied to the request for the commerciéiviyg in
conjunction with farm use and the use was fourméet the criteria. This criterion is met.

3. A non-farm parcel shall not be approved before the non-farm use is approved.
The non-farm use was approved by Conditional Ussee@45-047. This criterion is met.

4, A division of land for non-farm use shall not be approved unless any additional tax imposed for
the change has been paid, or payment of any tax imposed is made a condition of approval.

Planning will not require the property be disqueatiffrom farm deferral on property taxes. Howewagy taxes
owing, or if the property no longer qualifies farfn deferral, it will be made a condition of appbthat those
taxes be paid prior to platting. As conditiondds tcriterion can be met.

8. Based on the above findings and conclusionsapipicant’s proposal meets the criteria for panting for a non-
farm use in an EFU zone is, therefodPROVED subject to meeting certain conditions.

Joe Fennimore Date: August 16, 2018
Director-Planning Division

If you have any questions please contact BrandachRe (503) 588-5038.

Notice to Mortgagee, Lienholder, Vendor or Sell&RS Chapter 215 requires that if you receive atce, it must promptly be
forwarded to the purchaser.



