Attention Property Owner: A land use proposal hesn submitted for property near where you livproperty you own elsewhere.
State law requires the county notify property owneithin a certain distance from this property.eroposal and address is
described in the "Application" section below. Tdexision in this case does not directly affectabieing or use of your property. If
you object to the decision, refer to the "Appea&ton. If you have questions, contact the stafspn listed at the end of this report.

NOTICE OF DECISION
CONDITIONAL USE CASE NO. 19-013

APPL ICATION: Application of Shawna and Robert Stouder for a @oomhl use to operate a kennel on a 4.51 acre
property in an AR (Acreage Residential) zone lotaie10613 Mill Creek Rd SE, Aumsville (T8S; R1Wc8Bon 32B;
tax lot 1200).

DECISION: The Planning Director for Marion County lABPROVED the above-described Conditional Use applica-
tion subject to certain conditions.

EXPIRATION DATE: This conditional use permit is valid only wheremised byMay 28, 2021. The effective
period may be extended for an additional year stilbpeapproval of an extension (form available friiva Planning
Division). Additional extensions may not be granted if the regulations under which this decision was granted have
changed sincethe original approval.

WARNING: A decision approving the proposal is for land psgoses only. Due to septic, well, and draitdfie
replacement areas, these parcels may not be aklgport the proposal. To be sure the subjectgrtppgan
accommodate the proposed use the applicant shontdat the Building Inspection Division, (503) 58847.

This decision does not include approval of a building per mit.

CONDITIONS: The following conditions must be met before dding permit can be obtained or the approved use
established:

1. The applicant shall obtain all necessary perfnitm the Marion County Building Inspection Divisi
2. Outdoor kennel facilities including fenced erstiges shall be setback at least 20 feet from neiiidp properties.

ADDITIONAL CONDITIONS: Once the approved use is established the follpwimditions must be continually
satisfied:

3. The applicants shall maintain adequate fen@rgphtain dogs on the property at all times.
4. The dogs shall be secured in an indoor enadsetween the hours of 9:00 p.m. and 7:00 a.m.
5. Public Works Land Development Engineering andinie Division (LDEP) will not approve the use urltie

following condition has been satisfied:

Condition A —Prior to establishment of the business, and otierwvithin 60 calendar days from the date of an
approved Notice of Decision, apply for and obtam Access Permit, and under the permit, pave thstiegi
residential access a minimum 20 feet back fronetlge of pavement and permanently close the eamsteithary

access.
6. The kennel shall be operated as proposed iaghkcation and described in Findings #4 and #7.
7. Failure to continuously comply with the conditsoof approval may result in this approval beingpked. Any

revocation can be appealed to a county hearingseofor a public hearing.

OTHER PERMITS, FEES, AND RESTRICTIONS: This approval does not remove or affect covenantsstrictions
imposed on the subject property by deed or otletriment. The proposed use may require permitoafeks from




other local, State or Federal agencies. This mecdoes not take the place of, or relieve theomrsibility for, obtaining
other permits or satisfying restrictions or coratis thereon. It is recommended that agencies arettiin Finding #6
below be contacted to identify restrictions or resegy permits.

8. The applicant is advised to contact Marion Cpidtg Control and obtain any necessary licensesribguire.

9. The applicant is advised to contact Oregon WRé&sources to obtain any required permit to useviieon the
property for a kennel.

10. The applicant is advised to contact Public VBdr&nd Development and Engineering Permits reggritha
requirements outlined in Finding #5 below.

APPEAL PROCEDURE: The Marion County Zone Code provides that cerpiplications be considered first by the
County Planning Director. If there is any doulattthe application conforms with adopted land ud&ies and regula-
tions the Director must condition or deny the agagion. Anyone who disagrees with the Directogsision may request
that the application be considered by a Marion @phearings officer after a public hearing. Thelag@ant may also
request reconsideration (one time only and a fe&200) on the basis of new information subjectigoiag an extension
of the 150 day time limit for review of zoning ajgaitions.

A public hearing is held on appeals subject toaggellant paying a $250.00 fee. Requests for mederation, or
consideration by a hearings officer, must be intimgi (form available from the Planning Division)dareceived in the
Marion County Planning Division, 5155 Silverton R¢E, Salem, by 5:00 p.m. dvay 28, 2019. If you have questions
about this decision contact the Planning Divisib(b@3) 588-5038 or at the above address. Thisibads effective
May 29, 2019 unless further consideration is requested.

FINDINGSAND CONCLUSIONS: Findings and conclusions on which the decisias Wased are noted below.

1. The property is designated Rural Residentiaghi& Marion County Comprehensive Plan. The purpiisthe
Rural Residential designation and the correspondRgAcreage Residential) zone is to allow acreagmesites
at a density that maintains the character and emviental quality of the County's rural residerdiadas.

2. The subject parcel is located on the north sfddill Creek Road SE approximately 3,125 feet edsts
intersection with Leverman Road SE. The propertyeiscribed in its current configuration in deesifaa back
as May 14, 1975 and is considered a legal lotefiod luse purposes.

3. Properties in all directions are zoned AR amksi of rural residential lots.

4, The applicant is requesting to establish a domkl on the subject property. Marion County CAdEC) 17-
110.300 defines kennel:

“Kennel” means any lot or premises on which foumaore dogs and/or cats or pets over the age of fioamths
are kept for sale, lease, breeding, boarding, shomtsaining. Such term does not include kenneld éog
training facilities meeting the standards and aiiéeset forth in EFU, SA and FT zones.”

This would include daycare and boarding of dogppraximately 5-10 dogs at a time would be boarded o
provided daycare at the facility. No retail satesonjunction with boarding/daycare is proposé&te proposal
meets the definition of a kennel.

5. Public Works Land Development and Engineeringrite requested that the following condition bdiiied in
the land use case:

“Condition A — Prior to establishment of the business, and otherwiithin 60 calendar days from the date of
an approved Notice of Decision, apply for and abtan Access Permit, and under the permit, pavesiigting
residential access a minimum 20 feet back frometlge of pavement and permanently close the easteitary
access.



Access is typically a Requirement, but has beevatdel to a Condition as a matter of timing for ctetipn. In
conjunction with paving the main access it may nielde widened to accommodate the additional traffithe
lot. In accordance with Marion County Code 11.10yaelvay permits are required for a change in us¢hef
existing access to the public right-of-way. Drivegwamust meet sight distance, design, spacing, afetys
standards. Due to the change in use of the exigiiilgary access from residential to commercial Hmel
proposed increase in traffic to the lot, pavinghaf access a minimum of 20 feet back from the eflgavement
for safety of the traveling public is required tmit the gravel being dragged onto Mill Creek Rokldas also
been noted that a second access east of the prewagss exists and needs to be permanently closee-b
establishing the roadside ditch. Both the paving eosure of the ancillary access may be done uadengle
Access Permit. Vegetation clearing or trimming rabsp be necessary to achieve adequate sight distanc

LDEP also requested that the following Requirentbenincluded:

B. The subject property is within the unincorpechirea of Marion County and will be assessed
Transportation System Development Charges (SDGQs) application for building permits and/or
change in use of an existing structure, per Ma@ionnty Ordinance #00-10R.”

Marion County Building Inspection commented thatrpits would be required for change of occupancy.

Marion County Building Inspection Onsite Wastewa&pecialist commented that septic permits mayeheired.

In order to approve a dog kennel in an AR zdf@C 17.128.040 lists the following criteria thatpipto all
conditional uses in the AR zone:

A. The conditional use as described by the appliadihbe in harmony with the purpose and intentrad
zone.

B. The use will not increase traffic beyond thpazty of existing roads.

C. Adequate fire protection and other rural seedgare, or will be, available when the use is dighbd.

D. The use will not have a significant adversedntmn watersheds, groundwater, fish and wildldébitat,
soil and slope stability, air and water quality.

E. Any noise associated with the use will not fesignificant adverse impact on nearby land uses.

F. The use will not have a significant adverse iotpan potential water impoundments identified ie th

comprehensive plan, and not create significant loziafwith operations included in the comprehensive
plan inventory of significant mineral and aggregattes.

The property is not farmed and surrounding priggee on the north side of Mill Creek Road SE cstssiof

residential home sites. Parcels on the south $itllloCreek Road SE are zoned Exclusive Farm USEW) and

are small parcels primarily in rural residentiakughe applicants state that the dogs will be keptle a sound-
proofed, insulated building, with supervised outdtime between the hours of 8 am to 9 pm. Prolorige#ling

will not be allowed. As conditioned, the proposalets the criteria in #6(a) and (e).

The property is served by the Aumsville Fire Didtand other services are available or can beigeov The
applicant estimates that up to 20 trips per daylv@lgenerated by the kennel. Marion County PuMarks did
not note that the capacity of existing roads wdddadversely impacted by the kennel. The applipeoiioses to
remove waste from the property; however, if a sepgstem were used, the applicant would be requiredtain
any necessary septic permits for the kennel. Thpgsal can be conditioned to meet the criterigbifiofand (c).

There are no significant watersheds, groundwéisdr,and wildlife habitat, soil and slope stabilitr air or water
quality areas identified in the Marion County Coetpensive Plan for this site. The parcel is withi@ Sensitive
Groundwater Overlay zone, an area where the aquifer not be able to provide water on a long tergisha
While no standards apply in the overlay zone fig kind of use, the applicant may have to obtape@amit from
Oregon Water Resources to use the well on the pgsofe a kennel. This can be made a conditioram§
approval. As conditioned, the proposal meets theria in #6(d).

The Marion County Comprehensive Plan identifiespotential water impoundments or mineral and agapeeg
sites. The proposal meets 6(f).



8. Based on the above findings it has been detedrimat the applicant’s request has adequatelyeaséed all the
applicable criteria for locating a kennel on theparty. Therefore, subject to meeting conditionambroval, the
application for a kennel KPPROVED subject to conditions.

Joe Fennimore Date: May 13, 2019
Director-Planning Division

If you have any questions please contact Lisa idh at (503) 588-5038.

Notice to Mortgagee, Lienholder, Vendor or Sell&RS Chapter 215 requires that if you receive atce, it must promptly be
forwarded to the purchaser.



