Attention Property Owner: A land use proposal hesn submitted for property near where you livaear property you own
elsewhere. State law requires that the countyynptoperty owners within a certain distance frdns tproperty. The proposal and
address of the property is described in the "Appion" section below. The decision in this casesdoot directly affect the zoning or
use of your property. If you object to the deaisitefer to the "Appeal” section. If you have di@ss, contact the staff person listed
at the end of this report.

NOTICE OF DECISION
CONDITIONAL USE/ADMINSTRATIVE REVIEW CASE NO. 19-002

APPLICATION: Application of Schreiner's Gardens, Inc. for a ctindal use hold up to 6 agri-tourism events, for a
administrative review for a farm stand, and to datee which uses are permitted farm uses on a 1atde® in an EFU
(Exclusive Farm Use) zone located at 3625 QuinatbNE, Salem. (T6S; R2W; Section 19B; tax lots 1&00200).

DECISION: The Planning Director for Marion County haBPROVED the above-described application subject to
certain conditions.

EXPIRATION DATE: The agri-tourism portion of this permit is appedy assuming no appeal is filed, beginning
April 3, 2019. The approval shall be valid for two years ang i@ renewed for an additional two years subjeet to
Planning Director review that the use continuesméet all applicable criteria and standards.

The farm stand portion of this permit is valid omlifien exercised b&pril 2, 2020. The effective period may be
extended for an additional year subject to appro¥ah extension (form available from the Planridigision).
Additional extensions may not be granted if the regulations under which this decision was granted have changed
sincetheoriginal approval.

WARNING: A decision approving the proposal is for land psegposes only. Due to septic, well, and draidfiel
replacement areas, these parcels may not be atlgport the proposal. To be sure the subjectgrtppgan
accommodate the proposed use the applicant shonteat the Building Inspection Division, (503) 58847.

This decision does not include approval of a building per mit.

CONDITIONS: The following conditions must be met before dding permit can be obtained or the approved use
established:

Conditions related to Agri-tourism:

1. The applicant shall obtain all required perrfriden the Marion County Building Inspection Division

2. The applicant shall follow the parking and ingdrtraffic plan approved by Marion County Land Bm®pment
and Engineering Permits, or as amended as necehlsaugh coordination with LDEP.

3. The applicant shall provide portable toilets hadd washing stations consistent with standasmenended by
Marion County Environmental Health.

4, Food vendors shall obtain all necessary licefrees Marion County Environmental Health.

5. Alcohol vendors shall obtain all necessary lsgenfrom the Oregon Liquor Control Commission.

6. Temporary structures must be removed at theo&tite event or activity.

7. The approval for up to six agri-tourism evemid activities annually is granted only for Shreig&sardens, Inc.
8. Prior to holding an agri-tourism event, the map owner shall submit and obtain approval of iipa/traffic

circulation plan for the property and a traffic tmhplan for signing and potential flagging withtime right-of-
way at both the proposed entrance and exit.



9.

Prior to holding an agri-tourism event, the a&apit shall sign and submit a Declaratory Stater(fentn
enclosed) to the Planning Division. This statenséatl be recorded by the applicant with the Ma@munty
Clerk after it has been reviewed and signed byPthaning Director.

Conditions related to the Farm Stand:

10.

11.

12.

13.

14.

15.

16.

17.

The applicant shall obtain all required perrfribsn the Marion County Building Inspection Divisio

Annual sales of the incidental items and fem® promotional activity, sales of farm crops puodd outside the
state of Oregon, and sales of prepared food itegetiter cannot make up more than 25 percent abtake
annual sales of the farm stand (including intesadgs from the property).

All egress and access points shall be cleaaliked.

All outdoor light fixtures shall be directedwinward, and have full cutoff and full shieldinggeserve views of
the night sky and to minimize excessive light gplir onto adjacent properties, roads and highways.

All required permits shall be obtained frora Marion County Environmental Health or the Depaitirof
Agriculture.

When requested by the Planning Director, dinen fstand operator/landowner shall submit a stateme
demonstrating how the farm stand complies with ploiicy, certified by the landowner’s/operator’saantant or
attorney as being accurate and complete.

The farm stand may not be used for the sateasfjuana products or to promote the sale of mania products or
extracts.

Prior to establishment of the farm stand, ttogerty owner shall submit and obtain approval paging/traffic
circulation plan for the property and a traffic tmhplan for signing and potential flagging withtime right-of-
way at both the proposed entrance and exit.

ADDITIONAL CONDITIONS: Once the approved use is established the follpwimditions must be continually
satisfied:

18.

19.

The development shall significantly confornitte site plan submitted with the proposal. Minatiations are
permitted upon review and approval of the Planiirgctor.

Failure to continuously comply with the conalits of approval may result in this approval beienpked. Any
revocation could be appealed to the county heaoffgser for a public hearing.

OTHER PERMITS, FEES, AND RESTRICTIONS: This approval does not remove or affect covenantsstrictions

imposed on the subject property by deed or ottgriment. The proposed use may require permitoafaks from
other local, State, or Federal agencies. Thisstetidoes not take the place of, or relieve thpaesibility for, obtaining
other permits or satisfying restrictions or corati thereon. It is recommended that agencies amatiin Finding #5 be
contacted to identify restrictions or necessarynis: The applicant is advised of the following:

20.

21.

The applicants should contact Marion Countg Biistrict #1 to obtain a copy of the District'sd®mmended
Building Access and Premise Identification regalasi and the Marion County Fire Code Applicationsdéu
Fire District access standards may be more raswittan County standards. The contact persoraRamith at
MCFD#1, (503) 588-6513.

The applicants should contact Marion Countyd_Bevelopment and Engineering for any required fisras
noted in #6 below.



APPEAL PROCEDURE: The Marion County Zone Code provides that ceragiplications be considered first by the
County Planning Director. If there is any douldttthe application conforms with adopted land uslieies and regula-
tions the Director must condition or deny the agadlion. Anyone who disagrees with the Directogsision may request
that the application be considered by a Marion @phearings officer after a public hearing. Thelag@ant may also
request reconsideration (one time only and a fe&200) on the basis of new information subjectgoiag an extension
of the 150 day time limit for review of zoning ajggitions.

A public hearing is held on appeals subject toaggellant paying a $250.00 fee. Requests for mederation, or
consideration by a hearings officer, must be intimgi (form available from the Planning Division)dareceived in the
Marion County Planning Division, 5155 Silverton R¢éE, Salem, by 5:00 p.m. gkpril 2, 2019. If you have questions
about this decision contact the Planning Divisib(b83) 588-5038 or at the office. This decisisreffective April 3,
2019 unless further consideration is requested.

FINDINGSAND CONCLUSIONS: Findings and conclusions on which the decisias Wased are noted below.

l. The subject parcels are designated Primary Atitice in the Marion County Comprehensive Plane Tiajor
purpose of this designation and the correspondkig EExclusive Farm Use) zone is to promote theiooation
of commercial agricultural and forestry operatiodgri-tourism events are permitted as a conditiaisa in the
zone subject to certain criteria.

2. The property is located on the north side off@hby Road NE in the 3600 block. The property dosta
residence and existing farm related structures.

3. Surrounding properties in all directions areemb&FU and in farm use.

4, Soil Survey for Marion County, Oregon indicat€9% of the subject property soils are high-vaarenfand.

5. The applicant is requesting a conditional usenfi¢o hold up to 6 agri-tourism events and foragiministrative

review for a farm stand and to determine which @segermitted farm uses.

6. Marion County Building Inspection commented thduilding permit is required for new constructand
change in use or occupancy.

Marion County Onsite Wastewater Specialist comegthat a septic authorization is required for geaof use.

Marion County Tax Assessor provided informatioratedl to taxes on the subject property.

Marion County Fire District #1 commented on requieats related to access, signage, and fire suppmess

Marion County Land Development and Engineering RerthDEP) requested that the following be included
the land use decision:

Engineering Condition:

“Condition A—Prior to holding an agri-tourism event or estalstigint of the farm stand, receive approval of a
Traffic Impact Analysis (TIA) / Traffic Assessmelnttter that reasonably satisfies PW Engineering
Transportation Planning Department.

Nexus for the above Condition A goes to the maitgrublic safety.”

Engineering Requirements:

“B. Driveways must meet sight distance, designesgg and safety standards. In accordance with MCQO, if
this land use action is approved, the applicartneiéd to make the following changes to accessyffich a
driveway “Access Permit” will be required, includithe construction of any improvements requiredhey
Permit:

1) Pave the west access in accordance with Marion @ &@ngineering Standards.



2) Possible installation of a culvert in the west ascéf applicable, culvert size will be determiniedhe
Access Permit.

3) Vegetation trimming may be required to achieve prdptersection Sight Distance in accordance with
Mounty County Public Works Engineering Standardkl&d, and vision clearance areas in accordande wit
MCC 17.110.770, at both accesses.”

Engineering Advisory:

“C. Construction of improvements on the propertgudt not block historical or naturally occurringhaff from
adjacent properties. Furthermore, site gradinglshaat impact surrounding properties, roads, omdige ways
in a negative manner.”

Marion County Code (MCC) 17.136.020 (A) pernféiisn use outright in the EFU zone. MCC 17.110.223
defines farm use:

“Farm use” means the current employment of landtfa primary purpose of obtaining a profit in morsy
raising, harvesting and selling crops or the fegglibreeding, management and sale of, or the prodfice
livestock, poultry, furbearing animals or honeybee$or dairying and the sale of dairy productsany other
agricultural or horticultural use or animal husbandor any combination thereof. “Farm use” includése
preparation, storage and disposal by marketing thieowise of the products or by-products raised wchdand
for human or animal use. “Farm use” also includée tturrent employment of land for the primary pugof
obtaining a profit in money by stabling or trainieguines including but not limited to providingirid lessons,
training clinics and schooling shows. “Farm use’salincludes the propagation, cultivation, maintecteaand
harvesting of aquatic, bird and animal species & under the jurisdiction of the commission te éxtent
allowed by the rules adopted by the State Fish\&fidlife Commission. “Farm use” includes the onesit
construction and maintenance of equipment andif@silused for the activities described in thisteec “Farm
use” does not include the use of land subject égpfovisions of ORS Chapter 321, except land useldsively
for growing cultured Christmas trees as define@RS 215.203(3) or land described in ORS 321.261#(3)
321.824(3).

The applicant proposes to use the subject profierthe sale of farm products, such as bulbsflowers and
plotted plants. In addition, the applicant propdsesonduct catalogue sales and operate displalegar These
uses are consistent with the definition of farmwbké&h permits the sale of and marketing of farimduoicts.
Therefore, these uses are permitted outright withoy additional land use review.

The applicant is proposing promotional eventshenproperty such as farm dinners, artist shove;aseall
gatherings and food sales by third party vendorighvban be approved as agri-tourism events. MaCionnty
Code (MCC) 17.136.050(D)(9) permits six agri-tonrisvents subject to the requirements of MCC
17.120.090(B):

The events or activities shall be incidentall anbordinate to the existing farm use on the fract
The duration of each event or activity shall exceed 72 hours; and

The events or activities shall not involvedbastruction or use of new permanent structures; an
The events or activities shall not, in combimatvith other agri-tourism or other commercial et or
activities authorized in the area, materially altbe stability of the land use pattern of the araad
The event or activity shall cause no alteratiotand including, but not limited to, gradinglifig or
paving;

6. Any approval shall be valid for two years analyrbe renewed subject to a review that the useroced
to meet all applicable criteria and standards.
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Based on the application, it appears the primaeyafishe property is the production of farm produsiich as
bulbs, flowers and potted plants. It appears thietagrism activities are relatively infrequentnature and would
be incidental and subordinate to the farm use enrttt. The applicant states that no event widkexl 72 hours.
No construction of new or use of existing permarstnictures is proposed by the applicant. Theneal@ppear
to be other agri-tourism event approvals in th@avkich, combined with this proposal, would matbrialter the
stability of the land use pattern of the area.r@urding property is farmed by the applicant whieltps to



minimize any impact events on the subject propedyld have on surrounding land. The applicantaate
proposing any alternation to the land or additiaralvel or paving. The approval requirements @al be
applied if the request is approved. The proposdtmthe criteria in (C).

D. The events or activities in subsection (A), B)C) of this section shall comply with conditso
established for:

1. The types of events and activities authorinelliding the number of events or activities, dunati
of events or activities, attendance of events tiwviéies, and hours of operation of events or
activities; and
The location of existing and proposed temposdnyctures used in conjunction with the events or
activities. Temporary structures must be removeghdtof the event or activity; and
Location of access, egress, and parking féesljtand
Traffic management including project numbeamticipated vehicles; and
Sanitation and solid waste;

Notice of public hearing or any decision appngvevents under the provisions of this section
shall be mailed to all owners of property, any pmrtof which is within 1,500 feet of the subject

property.
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The applicant does not propose that a new or agigtermanent structure be constructed for the gepevents
and activities. Only temporary structures can éxenitted and they must be removed at the end odvbat or
activity. This can be made a condition of approvdarion County Land Development reviewed the limraof
access, egress, parking facilities and the trafimagement plan and recommended conditions of agipim
better ensure safe operation of the evetitsan be made a condition of approval that adegsanitation and
solid waste facilities be provided during eventéarion County will provide notice as required aboves
conditioned, the criteria in (D) are met.

E. Any approval for events or activities undepsection (A) or (B) of this section is for the apanht only
and does not apply to the land.

This can be made a condition of any approval.

F. The term “farm operation” means all lots orngels of land in the same ownership that are usethb
farm operator for farm use.

The applicant states that all parcels under theesasmership used for farm operations are considesquhrt of
this application.

G. As used in this section, the term “agri-tootismeans a common, farm-dependent activity thatutes
agriculture, any income from which is incidentabasubordinate to the income of a working farm
operation. Such activities may include hay ridesnanazes and other similar uses that are directly
related to on-site agriculture. Any assembly ofspas shall be for the purpose of taking part in
agriculturally based activities such as animal oo care, tasting farm products or learning aboartr
or ranch operations. Agri-tourism may include fatoaplate meals and similarly small, farm-themed
parties. Regularly occurring celebratory gatheringgeddings, parties or similar uses that cause the
property to act as an event center or that take@la structures specifically designed for suchmévare
not agri-tourism.

Based on the discussion above, the agri-tourismdameiincidental and subordinate to the incomewbeking
farm operation. It appears the activities wouldnpote the farming that takes on the property. Tiopasal meets
the definition of agri-tourism.

In addition to the specific criteria above, fh@posal must also satisfy the conditional usteida in Marion
County Code (MCC) 17.136.060(A). Those requiremene:



10.

(@) The use will not force a significant changeadnsignificantly increase the cost of, acceptaufar forest
practices on surrounding lands devoted to farmooe$t use. Land devoted to farm or forest use does
include farm or forest use on lots or parcels updnich a non-farm or non-forest dwelling has been
approved and established, in exception areas amaraynder ORS 197.732, or in an acknowledged
urban growth boundary.

(b) Adequate fire protection and other rural seesare, or will be, available when the use is dighbd.

(©) The use will not have a significant adversedotpn watersheds, groundwater, fish and wildliébitet,
soil and slope stability, air and water quality.

(d) Any noise associated with the use will not hageagnificant adverse impact on nearby land uses.

(e) The use will not have a significant adversedotpn potential water impoundments identified hie t
Comprehensive Plan, and not create significant latiafwith operations included in the Comprehensive
Plan inventory of significant mineral and aggregattes.

The applicant states the events will have littipact on farm uses in the area. It can be mazmdition of any
approval that the property owner file a declaratigtement that serves to notify the applicant tthete are farm
or timber operations in the area which could havéngact on the proposed use. All vehicles visifimgevents
will be parked on private property. The roadwagwuek is adequate to serve the proposed use wiihmqudcting
neighboring properties or farmers in the area. pioperty is served by Marion County Fire Dist#dt and the
Marion County Sheriff. Other rural services, sashwell and septic are available to the propeftye applicant
submitted a traffic impact analysis detailing theoaint of traffic that would be generated by the. idarion
County Land Development requested that the TIA dgewed and approved prior to the farm stand being
established. This can be made a condition of ajgphroThere are no significant watersheds, grouneryvdish
and wildlife habitat on the property or nearby. efiéh are no anticipated negative impacts to soil slode
stability or air and water quality as a result bé tproposed eventsNoise seems adequately buffered from
surrounding uses because nearby land is ownedebgplicant. There are no identified water impounedts or
significant mineral and aggregate sites on the gntgor nearby. As conditioned, the proposal méetscriteria

in 8.

The applicant is a proposing a seasonal gifp sthich can be permitted as a farm stand. MCC36/QU0 (A)
permits a farm stand subject to the following stadd:

A. The structures shall be designed and useddaleraf farm crops and livestock grown on the farm
operation, or grown on the farm operation and otfeam operations in the state of Oregon, including
processed food items, and the sale of retail imtiglétems and fee-based activity to promote the sh
farm crops or livestock sold at the farm stand; and

The applicant proposes to conduct the seasonaalés in an existing agricultural building primhaused for
farm operations. The applicant states that thallmgilhas no structural characteristics of a comiakretail
structure. This criterion is met.

B. Annual sales of the incidental items and fem® foromotional activity, sales of farm crops prodd
outside the state of Oregon, and sales of prepfred items together cannot make up more than 25
percent of the total annual sales of the farm staamdl

The applicant states that annual sales of incitléatas and fees from promotional activities at fidnen stand
will not exceed 25 percent of the total annualsélem the farm stand including catalogue salesedims
reasonable that catalogue sales would be includédrns stand sales because bulbs are often stddin
catalogues since not all customers can come tprtperty. This criterion is met.

C. The farm stand does not include structuresghesl for occupancy as a residence or for activibideer
than the sale of farm crops and livestock and agmsnclude structures for banquets, public gathgs
or public entertainment;

The applicant states that the farm stand use wittdnducted within a structure not designed foupaaocy as a
residence, nor will banquets and other types dfagaigs be held there. This criterion is met.



D. As used in this section, “processed food itemgans farm crops and livestock that have beenectad/
into other products through canning, drying, bakifrgezing, pressing, butchering or other similar
means of adding value to the farm product, sudlamas, syrups, apple cider, and similar animal
products, but not prepared food items;

E. As used in this section, “prepared food itemegans food products that are prepared for immediate
consumption, such as pies, shortcake, milk shakesothies, and baked goods;

Although processed food items may be sold at tha &and, prepared items cannot exceed 25 pertém o
total sales from the farm stand. This can be maztédition of any approval.

F. Adequate off-street parking shall be provided all vehicle maneuvering will be conducted oa.d¥to
vehicle backing or maneuvering shall occur withijegent roads, streets or highways;

G. No farm stand building or parking is permitteihin the right-of-way;

H. Roadways, driveway aprons, driveways and pagrkunrfaces shall be surfaces that prevent dust naayg

include paving, gravel, cinders, or bark/wood chips

l. Approval is required from the county public \wwedepartment regarding adequate egress and access
including compliance with vision clearance standardll egress and access points shall be clearly
marked;

The applicant appears to have adequate off-stegking for the subject site and all vehicle maneunggis
conducted on-site as well. The applicant indicttiasthe parking area will be graveled to minindeest. Land
Development reviewed the proposal and has requastedonditions of approval to ensure safe acaeitetsite.
The applicant submitted a traffic impact analystading the amount of traffic that would be genedaby the
use. Marion County Land Development requestedttieaT IA be reviewed and approved prior to the fatamd
being established. This can be made a conditi@ppfoval. As conditioned, this criterion is met.

J. All outdoor light fixtures shall be directedwioward, and have full cutoff and full shieldingai@serve
views of the night sky and to minimize excessip $ipillover onto adjacent properties, roads and
highways;

K. Signs are permitted consistent with Chapter 9 .MCC;

L. All required permits shall be obtained from tlarion County health department or the Departnafnt

Agriculture, as required,;

M. When requested by the planning director, tmenfstand operator/landowner shall submit a statetmen
demonstrating how the farm stand complies withgbigcy, certified by the landowner’s/operator’'s
accountant or attorney as being accurate and coteple

N. A farm stand may not be used for the sale oijumaaa products or to promote the sale of marijaan
products or extracts.

These criteria can be made a condition of any afbro

11. Based on the above findings it has been datedithat the applicant’s request meets all apgkcatiteria to
establish a farm stand and up to six agri-tourigents in an EFU zone and is, therefék® PROVED, subject to
conditions.

Joe Fennimore Date: March 18, 2019

Planning Director

If you have any questions regarding this decisimmtact Brandon Reich at (503) 588-5038

Notice to Mortgagee, Lienholder, Vendor or Sell@RS Chapter 215 requires that if you receive Nusce, it must
promptly be forwarded to the purchaser.



