Attention Property Owner: A land use proposal iasn submitted for property near where you liveear property you own elsewhere. State law
requires that the county notify property ownershinita certain distance from this property. Theppsal and address of the property is described in
the "Application” section below. The decision liistcase does not directly affect the zoning orafg@ur property. If you object to the decision,
refer to the "Appeal” section. If you have quassiocontact the staff person listed at the endisfreport.

NOTICE OF DECISION
CONDITIONAL USE CASE NO. 18-043

APPLICATION: Application of William Eddings for a conditional @i$o place a non-farm dwelling on a 2.19 acre
parcel in an EFU (Exclusive Farm Use) zone locatede 2800 block of Salamander Road SE, Jeffef8d8S; R3W;
Section 1; tax lot 200).

DECISION: The Planning Director for Marion County h'aBPROVED the above-described Conditional Use applica-
tion subject to certain conditions

EXPIRATION DATE: This conditional use permit is valid only wheteecised byAugust 8, 2022. The effective
period may be extended for two additional yeargesuitbo approval of an extension (form availabtanirthe Planning
Division). Additional extensions may not be granted if the regulations under which this decision was granted have
changed sincethe original approval.

WARNING: A decision approving the proposed use is for lasel purposes only. Due to septic, well, and dieaid
replacement areas, this parcel may not be ablepjoost the proposal. To ensure the subject prppart accommodate
the proposal the applicant should contact Builditgpection Division, (503) 588-5147.

This decision does not include approval of a building per mit.

CONDITIONS: The following conditions must be met before dding permit can be obtained or the approved use
established:

1. The applicant shall obtain approval for allmigs required by the Marion County Building InspentDivision.

2. The development shall significantly conformthe site plan submitted with the proposal. Minatiatéons are
permitted upon review and approval by the Planiirgctor.

3. Prior to obtaining building permits, the applitaust provide evidence to the Planning Diredtat the county
Assessor’s Office has permanently disqualifiedith®r parcel for valuation at true cash valuefésm or forest
use; and that the additional tax or penalty has [maposed, if any is applicable, as provided by CBR8A.113
or ORS 308A.724 or ORS 321.359(1)(b), ORS 321.84&fland 321.716.

4, Prior to issuance of any building permit for areyv dwelling, the applicants shall sign and sulamit
Declaratory/Farm-Forest Statement (enclosed) tétaening Division. This Statement shall be reedrbly the
applicant with the Marion County Clerk after it Haeen reviewed and signed by the Planning Director.

5. The dwelling and any accessory structures shaithtain a 20 foot setback from all property lines.

OTHER PERMITS, FEESAND RESTRICTIONS: This approval does not remove or affect covenantsstrictions
imposed on the subject property by deed or ottgriment. The proposed use may require permitoafaks from
other local, State or Federal agencies. This iectdoes not take the place of, or relieve theamsibility for, obtaining
other permits or satisfying any restrictions orditions thereon. It is recommended that the agsntientioned in
Finding #5 under Findings and Conclusions belowdigacted to identify restrictions or necessarynist The
applicant is advised of the following:

6. The applicants should contact the JeffersonBistict to obtain a copy of the District's Recomnded Building
Access and Premise ldentification regulations &wedviarion County Fire Code Applications Guide. eHiistrict
access standards may be more restrictive than ¢etaridards.



APPEAL PROCEDURE: The Marion County Zone Code provides that cerpiplications be considered first by the
County Zoning Administrator. If there is any dotifwat the application conforms with adopted lanel pslicies and
regulations the Zoning Administrator must conditamrdeny the application. Anyone who disagreeh ttie decision
may request that the application be considered®gumty hearings officer after a public hearindie Bpplicant may also
request reconsideration (one time only and a fe200) on the basis of new information subjectgoiag an extension
of the 120 day time limit for review of zoning ajgaitions.

A public hearing is held on appeals subject toaggellant paying a $250.00 fee. Requests for mederation, or
consideration by a hearings officer, must be intimgi (form available from the Planning Division)dareceived in the
Planning Division, 5155 Silverton Rd. NE, Salem, 5080 p.m. orAugust 8, 2018. If you have questions about this
decision contact the Planning Division at (503)-5838 or at the office. This decision is effectivequst 9, 2018
unless further consideration is requested.

FINDINGS AND CONCLUSIONS: Findings and conclusions on which the decisias Wased are noted below.

l. The subject property is designated Primary Agtige in the Marion County Comprehensive Plang irttent of
this designation and the corresponding EFU (ExetuBiarm Use) zone is to promote the continuation of
commercial agriculture in the area.

2. The subject parcel is located on the west sideats#frBander Road in the 2800 block. The property is
undeveloped and consists of an irregular shapkdively narrow parcel that extends west from Salader
Road to border Union Pacific Railroad. The appitqarovided evidence that the property was desdrityedeed
as far back as 1929. At that time there were gairements for this kind of land division; theredothe property
was legally created.

3. Nearby properties are small parcels with rucathbsites and some larger parcels being farmed.adjagent
property to the south was approved for a non-fanmllihg in 2015. To the west, beyond the railrdatks and
Jefferson-Marion Road are properties predominantigriculture production and zoned EFU.

4. The applicant submitted an alternative soil eyrto the Oregon Department of Land Conservatiod an
Development. The revised soil survey for the stthjjeoperty indicates that 73% of the soils ares€I Sifton
Very Gravelly and Very Cobbly Phase, which is nbigh value farm soil.

5. The applicant proposes to locate a non-farmllivg on the 2.19 acre parcel.

6. Public Works Land Development and Engineeringrite commented on requirements that are not fiahieo
land use decision and available for review in tlaping file.

Marion County Building Inspection commented thasaptic install permit will be required.

7. In order to approve a non-farm dwelling in anJE#6ne, the applicant must demonstrate complianteasiteria
identified in Sections 17.136.060(A), 17.136.060(8).136.070 and 17.136.100. These include:

The following criteria apply to all conditionalesin the EFU zone under 17.136.060(A):

@ The use will not force a significant change in, or significantly increase the cost of, accepted farm or forest
practices on surrounding lands devoted to farm or forest use. Land devoted to farm or forest use does not
include farm or forest use on lots or parcels upon which a non-farm or non-forest dwelling has been ap-
proved and established, in exception areas approved under ORS 197.732, or in an acknowledged urban
growth boundary.

(b) Adeguate fire protection and other rural servicesare, or will be, available when the use is established.

(© The use will not have a significant adverse impact on watersheds, groundwater, fish and wildlife habitat,
soil and slope stability, air and water quality.

(d) Any noise associated with the use will not have a significant adverse impact on nearby land uses.



(e The use will not have a significant adverse impact on potential water impoundments identified in the
comprehensive plan, and not create significant conflicts with operations included in the comprehensive
plan inventory of significant mineral and aggregate sites.

The subject property is located between railtoacks and Salamander Road SE. Properties tndtik across
the tracks and Jefferson-Marion Road and to theamess Salamander Road are comprised of propéntieg
farmed and small acreage homesites. To the seughproperty approved for a non-farm dwelling. SHrQ

dwellings in the area have not appeared to causignificant change in, or significantly increase ttost of,
accepted farm or forest practices on surroundingdalevoted to farm or forest use. The proposddibg site

appears buffered from agriculture activities bytatise, existing non-conforming parcels, and thieoal right-

of-way. The application meets #7(a).

The subject parcel is approved for a septic systeas electrical service available, and a wellbife do be
installed on the property. The land is within flegferson Fire District and served by the Mariou@yg Sheriff.
Approval of the dwelling may cause a small increlmstraffic on Salamander Road and so the applioaunst
comply with road access standards. The proposeisvé& (b).

The property does not contain any identified gobuter, fish and wildlife habitat, air, and wateuatjty
resources. As described above, the proposal H@éts It is expected that any noise generatethéydwelling
will be confined to the property and will havelétbr no impact on surrounding lands. The propossats #7(d).
The Marion County Comprehensive Plan identifiespptential water impoundments or mineral and agdesga
sites. The proposal meets #7(e).

In addition to the standards in #7 above, nemfdwellings shall be subject to the following eria listed in
17.136.060(B) and include:

€) The dwelling will be sited on a lot or parceat is predominantly composed of Class IV throudgs€
VIII soils that would not, when irrigated, be cldiesl as prime, unique, Class | or Class Il soBsils
classifications shall be those of the Soil Cong@maService in its most recent publication, unless
evidence is submitted as required in Section 1718386
(b) The dwelling will be sited on a lot or parckht does not currently contain a dwelling and wasted
before January 1, 1993. The boundary of the Igiavcel cannot be changed after November 4, 1993 in
any way that enables the lot or parcel to meettiteria for a non-farm dwelling
(©) The dwelling will not materially alter the sthty of the overall land use pattern of the arBmmaking
this determination the cumulative impact of possiew non-farm dwellings on other lots or parcels i
the area similarly situated shall be considered.address this standard, the following informatball
be provided:
() Identify a study area for the cumulative imgaahalysis. The study area shall include at least
2000 acres or a smaller area not less than 10@8,d€tthe smaller area is a distinct agricultural
area based on topography, soil types, land userpatr the type of farm or ranch operations or
practices that distinguish it from other, adjacagticultural areas. Findings shall describe the
study area, its boundaries, the location of thgestiparcel within this area, why the selected area
is representative of the land use pattern surragntiiie subject parcel and is adequate to conduct
the analysis required by this standard. Lands &doerural residential or other urban or non-
resource uses shall not be included in the stuely; ar
(2) Identify within the study area the broad typdsfarm uses (irrigated or non-irrigated crops,
pasture or grazing lands), the number, location tsgpd of existing dwellings (farm, non-farm,
hardship, etc.), and the dwelling development tsesidce 1993. Determine the potential number
of non-farm dwellings that could be approved undgction 17.136.050(A), including
identification of predominant soil classificatioand parcels created prior to January 1, 1993.
The findings shall describe the existing land usdtepn of the study area including the
distribution and arrangement of existing uses dmland use pattern that could result from
approval of the possible non-farm dwellings undiés provision;
3) Determine whether approval of the proposed faom-dwellings together with existing non-farm
dwellings will materially alter the stability of éhland use pattern in the area. The stabilithef t
land use pattern will be materially altered if themulative effect of existing and potential non-
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farm dwellings will make it more difficult for thexisting types of farms in the area to continue
operation due to diminished opportunities to expgmatchase, lease farmland, acquire water
rights or diminish the number of tracts or acremgirm use in a manner that will destabilize the
overall character of the study area.

The applicant submitted a soil survey, prephsed certified soil classifier, to the Oregon Deypeent of
Land Conservation and Development (DLCD), as reguiy OAR 660-033-0045. DLCD approved the
report and released the information to Marion Cpunthe classifier remapped the property using
methods listed in OAR 603-080-0040. The surveychated that the soils are reclassified as
predominately (73%) class IV Sifton Variant nonthigalue soils. Based on the soil reclassificatiba,
proposal meets criteria listed in #9(a). As staexviously, the subject property is considereegal
parcel, and it is not evident that any changesmedun the boundaries of the property since 19B3e
request complies with the review criteria listedtfi(b).

The applicant submitted a Cumulative Impact AnalyStudy to address requirements listed in
17.136.060(B)(3). A staff review of the informatioevealed that the data was adequate to make a
decision on this application.

A. The applicant has provided a study area updfated the previous study area used in the 2015
review for Conditional Use #15-043 for the neighbgmproperties which encompassed over 2000
acres surrounding the property. This study aretuded only properties zoned as farm use.
Lands zoned for rural residential or other non-uese uses are not included in the study area.
Information supplied by the applicant, and verifiby staff, indicates that there is no non-
resource zoned land applied to the study arealzatdtie applicant’s report meets the required
2000 acre resource zone analysis area.

B. The applicant has indicated this study area etesen as representative of the land use pattern
surrounding the subject parcel and that updating pihevious study provided sufficient
information for use in this request. Propertieshimi the study area identified a mixture of
unmanaged woodlots and farming activities and pilpnan use as grass seed/grain, Christmas
trees, row crops, and grazing activity. Small @onforming parcels in residential use are
situated in clusters and adjacent to the railrégitt4of-way in the vicinity of the subject property
Staff concludes that the area presented by thécappls a fair representation of the surrounding
area and is sufficient to arrive at a samplinghefland use pattern.

C. The development trends in the study area hase ioientified in the applicant’s statement and the
overlay map. Since 1993, staff identified four fiarm dwelling approvals within the study area
(CU93-7, CU93-11, CU06-62, CU10-28). In additithree dwellings were approved since 2015
(ZC/CP17-4, which permitted a forest template diwg]lCU15-43, for a non-farm dwelling, and
AR16-17, for a secondary farm dwelling). The preg dwelling would be consistent with the
development pattern that has occurred on surrogridirds in the past.

D. The applicant did not identify any parcels thgty qualify for non-farm dwellings, because of the
predominance of high value soils in the study aesathe soils are currently mapped by the
National Resource Conservation Service. More etaioil mapping of an individual parcel may
indicate the presence of non-farm soils; howeWet, information is not available at this time and
would be prepared in the future on a parcel-bygapasis. The number of potential additional
non-farm dwellings is restricted by the number wktings already in the study area. It appears
that an insignificant percentage of the study amad include potential non-farm parcels.

E. Resource land inside the study area as previaletermined is zoned EFU. The commercial
agriculture operations in the EFU zone are predataly in grass seed/grain, Christmas trees,
row crops, and pasture. It appears that theses@og farming activities are impractical on the
subject parcel because of the poorer soils ando$ittee property.



Based on the soils survey conducted on the propdmysoils are not predominately high-value ared ar
not suitable for most types of farming activity.nyAproposal to add the property to an adjoiningnfar
parcel would not provide any significant agricudtubenefit to that parcel. According to these ifirg,
the proposed dwelling would not make it more difficfor existing farming activities to continue and
would not materially alter the land use stabilifyttte area and meets the criteria in #9(c).

11. The following regulations apply to non-farm dhimgs approved pursuant to Section 17.136.050¢#) meeting
provisions listed in 17.136.070 as follows:

@ Foecial Setbacks:

D Dwellings. A special dwelling setback of 200 feet from any abutting parcel in farm use or timber
production isrequired.

2 Accessory buildings. A special setback of 100 feet is required for buildings accessory to a
dwelling from any abutting parcel in farmuse or timber production.

(©)] Adjustments. The special setbacksin (1) and (2) may be reduced if it is determined that a lesser
setback will prevent activities associated with the dwelling or accessory building from serioudy
interfering with farming or forest practices as provided in Section 17.110.680.

(b) Fire Hazard Reduction: Asa condition of approval for any non-farm dwelling located closer than 200
feet to timber, the owner shall be required to provide continuing fire hazard management in accordance
with Chapter 3 of "Fire Safety Consideration for Development in Forested Area", 1978, and any revisions
thereto.

(© Prior to issuance of any residential building permit for an approved non-farm dwelling under Section
17.137.050(A), evidence shall be provided that the County Assessor has disqualified the lot or parcd for
valuation at true cash value for farm or forest use; and that the additional tax or penalty has been
imposed, if any is applicable, as provided by ORS 308A.113 or ORS 308A.724 or ORS 321.359 (1)(b),
ORS 321.842(1)(A) and 321.716. A parcel that has been disqualified under this section shall not

requalify for special assessment unless, when combined with another contiguous parcel, it constitutes a
qualifying parcel.

12. The subject parcel measures approximately &40 Iy 530 feet, and it would be difficult or impidse to
develop the property and meet the special dweBigtipacks established in #11(a) above. The parc#uiated
between the right-of-way of Salamander Road oretist and adjacent to Jefferson-Marion Road andailiead
right-of-way on the west. The rights-of-way prawid substantial buffer to farming operations thay mccur to
the east and west. The subject property is bodder¢he south by a parcel previously approvedafoon-farm
dwelling and on the north by a parcel itself samihed between the roadway and the railroad trattkappears
that considering the setting of the subject pad¢quate buffering is provided to prevent the psep dwelling
and accessory structures from seriously interfewiit farming practices in the area. Subsequettig,setback
adjustment provided in #11(a)(3) can be granted,stuctures can be placed within the standare@0roperty
line setbacks allowed in the zone. The propertpds located within 200 feet of timber and the firazard

reduction is not applicable. However, a conditidmpproval shall be placed to disqualify the prop&om any
special assessment prior to obtaining a buildirrgijie

13. Chapter 17.136.100(C) requires that a declaratatement acknowledging surrounding farm anddbuses be
recorded for all newly approved dwellings. This && made a condition of any approval.

14. Based on the above discussion, the applicanddieguately addressed all the applicable criteriplacing a non-

farm dwelling on the property. Therefore, subjeatneeting conditions of approval, the applicafiona non-
farm dwelling iIsAPPROVED.

Joe Fennimore Date: July 24, 2018
Planning Director

If you have any questions regarding this decisimmtact Brandon Reich at (503) 588-5038

Notice to Mortgagee, Lienholder, Vendor or Sell@RS Chapter 215 requires that if you receive Nusce, it must
promptly be forwarded to the purchaser.



