Attention Property Owner: A land use proposal ihesn submitted for property near where you liveear property you own elsewhere. State law
requires that the county notify property ownershinita certain distance from this property. Theppsal and address of the property is described in
the "Application” section below. The decision liistcase does not directly affect the zoning orafg@ur property. If you object to the decision,
refer to the "Appeal” section. If you have quassiocontact the staff person listed at the endisfreport.

NOTICE OF DECISION
ADMINISTRATIVE REVIEW CASE NO. 19-002

APPL ICATION: Application of Peters and Son Farms Inc. for aniadnative review to locate a secondary farm
dwelling on a 543 acre parcel in an EFU (Exclustaem Use) zone located at 18472 Silver Falls High®&, Sublimity.
(T8S; R1E; Section 21; tax lot 600 and Sectionta®jot 500).

DECISION: The Planning Director for Marion County hiaBPROVED the above-described Administrative Review,
subject to certain conditions.

EXPIRATION DATE: This decision is valid only when exercisedHspruary 28 , 2023 unless an extension is
granted. The effective period may be extendecdtiomefor two years subject to approval of an exteam¢form available
from the Planning Division). Request for an exiensnust be submitted to the Planning Division pt@mexpiration of
the approval.

WARNING: A decision approving the proposal is for land uggppses only. Due to septic, well and drainfield
replacement areas, this parcel may not be ablepyost the proposal. To be sure the subject ptppan accommodate
the proposed use the applicant should check wittBthilding Inspection Division, (503) 588-5147.

This decision does not include approval of a building per mit.

CONDITIONS: The following conditions must be met before dding permit can be obtained or the approved use
established:

1. The applicants shall obtain all permits, inchgdsubsurface sewage disposal, required by theoM&ounty
Building Inspection Division.

2. Prior to issuance of any building permit for #eezondary farm dwelling, the applicants shall sigviarion
County Secondary Farm Dwelling Removal Agreememti(esed) for the secondary farm dwelling. The
applicants shall record the Statement with the da@ounty Clerk after it has been reviewed andesidoy the
Planning Director.

3. Prior to issuance of any building permit for #eeondary farm dwelling, the applicants shall sigiarion
County Declaration of Covenants, Conditions andfRe¢i®ns (enclosed) for the secondary farm dwellimThe
applicants shall record the Statement with the dda@ounty Clerk after it has been reviewed andesidoy the
Planning Director.

4, Prior to issuance of any building permit for fsezondary farm dwelling, the applicants shall sigd submit a
Marion County Declaratory/Farm-Forest Statementl@s®d) to the Planning Division. This Statemdraisbe
recorded by the applicants with the Marion CountgriCafter it has been reviewed and signed by therihg

Director.

5. The secondary dwelling shall be continuouslyupéed by family members working on the farm, ascdbed in
this decision.

6. The family members shall continue to play thedpminant role in management and farm use of time. fa

7. The property used for the purposes of establistiiis secondary farm dwelling is a part of attthat includes

tax lots in Township 8 South and Range 1 Eastetti@n 20; tax lot 500 and Section 21; tax lot @96ither of
these tax lots shall be used for the constructiaitimg of a dwelling or to use the acreage oftthet to qualify
another tract for the construction or siting ofveetling.



OTHER PERMITS, FEESAND RESTRICTIONS: This approval does not remove or affect any camenor
restrictions imposed on the subject property bydd@eother instrument. The proposed use may regudrmits and/or
fees from other local, state or federal agencidss decision does not take the place of, or religne responsibility for,
obtaining other permits or satisfying any restaos or conditions thereon. It is recommendedtti®magencies
mentioned in Finding #6 be contacted to identiftnietions or necessary permits. The applicaatligsed of the
following:

8. The applicants should contact the Sublimity Birgtrict to obtain a copy of the District’'s Recormnued
Building Access and Premise Identification reguliasi and the Marion County Fire Code Applicationsd@u
Fire District access standards may be more ras#ittan County standards.

9. The applicants should contact Marion County LBegelopment and Engineering (503-584-7714) foiitaml
Engineering Requirements and Advisories, listeflinding #6 below, that may be required.

APPEAL PROCEDURE: The Marion County Zone Code provides that cerpiplications be considered first by the
County Planning Director. If there is any doulattthe application conforms with adopted land ud&ies and regula-
tions the Director must deny the application. Amgaevho disagrees with the Director's decision nppeal the decision
to a Marion County hearings officer. The applicanaty also request reconsideration (one time onlyaa®200.00 fee) on
the basis of new information subject to signingeatension of the 150 day time limit for review aiing applications.

A public hearing is held on appeals subject toagmgellant paying a $250.00 fee. Appeals must beitmg (form
available from the Planning Division) and receiethe Marion County Planning Division, 5155 Siliar Rd. NE,
Salem by 5:00 p.m. oirebruary 28, 2019. If you have questions about this decision contacPthening Division at
(503) 588-5038 or at the office. This decisiopffective March , 2019 unless appealed.

FINDINGSAND CONCLUSIONS: Findings and conclusions on which the decision based are noted below.

1. The subject property is designated Primary Adce in the Marion County Comprehensive Plan zomed

EFU (EXCLUSIVE FARM USE). The intent of both desaion and zone is to promote and protect commiercia

agricultural operations.

2. The subject property is located on both sideSiloer Falls Highway SE and Jasper Lane SE. Tl3as4e parcel
identified as tax lot 600 contains three permademllings constructed in 1925, 1927, and 1948, @kieg to
Tax Assessor records. The property also contairxiating secondary farm dwelling, which is a matdired
home placed on the property in 1981, farm strustusell and septic system. A 54 acre parcel idieqtias tax lot
500 is in the same ownership, farmed with the lapgecel, undeveloped, and contiguous to tax |6t #078.34
acre parcel is located to the southeast of tag06t is in the same ownership, but is not consaitrde
contiguous with or art of a tract with tax lot 606€cause the two properties have only one poinbimnecon. The
property was subject of Farm/Timber Dwelling caseber FTQ81-24 and is considered a legal parcdafat
use purposes.

3. Surrounding properties in all directions ara imixture of farm and timber uses and in an EFUezon

4, The applicants are proposing to locate a secygridan dwelling to be occupied by a farm worked damily.

5. Soil Survey of Marion County Oregon indicate&#A8f the subject property is high-value farm soils.

6. Public Works Land Development and Engineeringrite commented “Public Works Engineering Division

Requirements and Advisories are given below:

ENGINEERING REQUIREMENTS

A. In accordance with Marion County Code 11.10v@miays must meet sight distance, design, spaamly, a
safety standards. A driveway permit will be reqdifor any new access or change in use of thergxist
access to the public right-of-way. Applicant wi# bequired to apply for a driveway “Access Perraitt



construct any improvements required by the perpuhuapplication for building permits. The proposed
access to the dwelling appears to be derived afsper Lane, which is Marion County maintained
according to our records. The driveway should b#tjpmed to grant the most vision possible.

B. The subject property is within the unincorpodadeea of Marion County and will be assessed
Transportation & Parks System Development Char§BXC6) upon application for building permits, per
Marion County Ordinances #00-10R and #98-40R, iifdy.

ENGINEERING ADVISORIES

C. Per Marion County Code 17.112 a special setbagkirement of 30 feet from the centerline of threet
right-of-way applies to Local roads, which Jaspand is classified as, in which no structure may be
established, and from which required zoning sethack measured. According to Marion County records
a 20-foot right-of-way half-width currently exisitong the subject property frontage; thereforapjtears
an additional 10-foot setback onto the property lek@pply.

D. Construction of improvements on the propertyuthmot block historical or naturally occurring ffi
from adjacent properties. Furthermore, site g&hmould not impact surrounding properties, roads,
drainage ways in a negative manner.”

Marion County Tax provided tax information concethe parcel.

Marion County Building Inspection commented thatudding permit is required for new construction or
placement of a mobile home.

Marion County Building Inspection Onsite Wastew&aeecialist commented that a septic evaluatioadgsired.

Secondary farm dwellings customarily providedanjunction with farm use may be approved when the
standards in Chapter 17.136.030(C) of the MarionrBoCode (MCC) are satisfied. The applicable daats
include:

A. A dwelling on property used for farm use locatadhe same lot or parcel as the dwelling of trenf
operator, and occupied by a relative of the farnerapor or farm operator’s spouse, which means
grandparent, step-grandparent, grandchild, parestép-parent, child, step-child, brother, sisteest
sibling, niece, nephew or first cousin of eithéthe farm operator does or will require the assiste of
the relative in the management of the farm use.

The applicant states that all four of the existimgellings on the subject property are occupiedblnyily members
who are actively engaged in the operation or mamage of the farm. The proposed secondary farmldwgel
will also be occupied by a family member activelgriing on the farm. This criterion is met.

B. The farm operator shall continue to play thedmainant role in management and use of the farm. A
farm operator is a person who operates a farm, dahe work and making the day-to-day decisions
about such things as planting, harvesting, feedamgl marketing.

The proposed secondary farm dwelling will also beupied by a family member actively working on taem.
This criterion is met.

C. A deed restriction is filed with the county &leequiring removal of the dwelling when the ocaupaor
use no longer complies with the criteria or stardfaunder which the dwelling was originally approved

This requirement can be made a condition of anycyab.
D. For purposes of this subsection, a commercighfaperation is one that meets the income requirgsne

for a primary farm dwelling identified in subsecti(A)(1)(b) of this section, and the parcel whédre t
dwelling is proposed contains a minimum of 80 acres



The applicant provided tax records showing thatfdne operation grossed in excess of $80,000 ftweast three
of the past five calendar years. The parcel on lwttie secondary farm dwelling is proposed is greatn 80
acres in size. This criterion is met.

E. All of the property in a tract used for the posgs of establishing a farm dwelling shall be hetdd and
conveyed subject to the following covenants, cmditand restrictions:

It is not lawful to use the property describedtistinstrument for the construction or
siting of a dwelling or to use the acreage of tfaetto qualify another tract for the
construction or siting of a dwelling.

These covenants, conditions, and restrictions @removed only at such time as the property desdrib
herein is no longer protected under the statewidaning goals for agricultural and forest lands e
legislature otherwise provides by statute that ¢hesvenants, conditions and restrictions may be
removed and the authorized representative of tluatycor counties in which the property subject to
these covenants, conditions and restrictions iatlet executes and records a release of the covgnant
conditions and restrictions, consistent with OAR-666-0027.

There are two tax lots that make up the tractitt@tides the parcel on which the secondary farmlahgehas
been proposed. A third lot is located to the scaghef the lot on which the secondary farm dwellsigroposed,
but is not considered to be a part of the tracthBontiguous tax lots have been included in thettrA Marion
County Secondary Farm Dwelling Removal Agreemetithei required to be recorded for the secondamfar
dwelling. Any approval will be conditioned on thieowe stated requirements.

8. Based on the above findings, it has been detedhthat the proposed secondary dwelling satisflepplicable
criteria and is, therefordf PPROVED, subject to conditions.

Joe Fennimore Date: February 13, 2019
Director-Planning Division

If you have any questions regarding this decismmtact Lisa Milliman at (503) 588-5038.

Notice to Mortgagee, Lienholder, Vendor or Sell@RS Chapter 215 requires that if you receive Nusce, it must
promptly be forwarded to the purchaser.



