NOTICE OF DECISION
ADMINISTRATIVE REVIEW CASE NO. 18-019

APPLICATION: Application of SSD Marion 5 LLC, on property ownkg Artemio and Maria Magana, for an
administrative review to amend the site plan fphatovoltaic solar power generating facility apgdwn CU18-009 on a
12 acre portion of a 30 acre parcel in an EFU (&sigk Farm Use) zone located at 13581 Wilco Highivay
Woodburn. (T5S; R1W; Section 27; tax lot 100).

DECISION: The Planning Director for Marion County has apgathe amended site pléor a photovoltaic solar
power generating facility.

EXPIRATION DATE: This decision is valid only when exercisedNigvember 6, 2020, unless an extension is granted.
The effective period may be extended for one yehjest to approval of an extension (form availdiden the Planning
Division). Request for an extension must be sulechito the Planning Division prior to expirationtbé approval.

WARNING: A decision approving the proposal is for land psgooses only. Due to septic, well and drainfield
replacement areas, this parcel may not be ablepjoost the proposal. To be sure the subject ptgpgan accommodate
the proposed use the applicant should check wittBthilding Inspection Division, (503) 588-5147.

This decision does not include approval of a boddbermit.

CONDITIONS:

1. Condition 13 of Conditional Use case number G0Q8 which required the applicant to confirm thetss of
Colonel Patch Lane is rescinded.

2. The development shall be consistent with tree@dn attached to this decision.

3. All other conditions of approval in CU18-009 r@min effect.

APPEAL PROCEDURE: The Marion County Zone Code provides that ceraiplications be considered first by the
County Planning Director. If there is any doulattthe application conforms with adopted land ud&ies and regula-
tions the Director must deny the application. Amyavho disagrees with the Director's decision nppeal the decision
to the Marion County Hearings Officer. The applicaray also request reconsideration (one time omilyaa$200.00 fee)
on the basis of new information subject to sigrangextension of the 150 day time limit for reviefazoning applicat-
ions.

A public hearing is held on appeals subject toagmgellant paying a $250.00 fee. Appeals must beitmg (form
available from the Planning Division) and receiitethe Marion County Planning Division, 5155 Silier Rd. NE,
Salem by 5:00 p.m. oddovember 6, 2018. If you have questions about this decision cortaetrlanning Division at
(503) 588-5038 or at the office. This decisiopffectiveNovember 7, 2018 unless appealed.

FINDINGSAND CONCLUSIONS: Findings and conclusions on which the decision based are noted below.

1. The subject property is designated Primary Adgue in the Marion County Comprehensive Plan and
correspondingly zoned EFU (Exclusive Farm Use)e ifitent of both designation and zone is to proraoté
protect commercial agricultural operations. Nomfaises, such as solar power generating faciliti@s,be
approved where they do not have a significant avenpact on farming operations in the area and thee
criteria for conditional use approval in the zone.

2. The subject parcel is located on the southaid®ilco Highway NE approximately 1,500 feet nodhits
intersection with Woodburn-Monitor Road NE. Thetmm of the property where the development is psgal is
currently being farmed. The property was subjec@afiditional Use Case number CU18-009 and is cersitia
legal parcel for land use purposes.

3. Surrounding uses in all directions consist oipgrrties in farm use in an EFU zone.



Soil Survey of Marion County Oregon indicate®©8f the subject property is high-value farm soils.

The applicants are requesting an amendmenétsitih plan for a photovoltaic solar power genagatacility
approved in CU18-0009.

Marion County Public Works Land Development &rdiineering Permits commented on requirementsatteat
not part of the land use decision and availabledgiew in the planning file.

Oregon Department of Transportation commentedttieatomments submitted for CU18-009 still apply #mat
the unimproved driveway on the west edge of thieleese must be removed.

The Planning Director determined that an adnratise review is the proper procedure to use wese an
amendment to the approved site plan when the rigeoation of the solar facility footprint is suffent to require
review of the siting criteria. All criteria for ppoving a solar power generating facility were fduoy the Marion
County Hearings Officer to be met. The proposedhghan location of the facility on the subject peoly does
not change the ability of the proposal to meetather criteria for siting a solar power generatiagjlity.

Chapter 17.136.050 (F) (3) of the Marion Coudogde (MCC) permits a photovoltaic solar power gatieq
facility in an EFU zone as a conditional use, sctbje MCC 17.120.110. MCC 17.120.110(2) stateg foa
high-value farmland soils described at ORS 195.B0)0¢the following siting criteria must be satisfie

(A) A photovoltaic solar power generation facility shall not preclude more than 12 acresfromuse asa
commercial agricultural enterprise unless an exception is taken pursuant to ORS197.732 and OAR
Chapter 660, Division 004;

The proposed facility is 12 acres or less in sizdigh-value farmland. Whether the facility wopleclude
additional acres from farming, though, dependqdnwhether the remainder of the parcel can beddrafter
this solar facility is developed; (2) whether othard adjacent to the solar facility now being fachin
conjunction with the land would still be able tofaemed after the facility is constructed; and8ether land
adjacent to the solar facility depends on accessithh the farmland proposed to be used for théitiaand
would still be able to be farmed after the solaility is developed. The proposed location of sbéar facility is
proposed to be changed based on communicationgheitbwner of the subject property and neighbors
potentially impacted by the solar facility. Movittge facility to the east side of the property wootshsolidate the
farmed portions of the property and make it easiéarm the subject property than the original taathat was
approved in CU18-009. The proposed location woldd provide a larger buffer of open space betwhersolar
facility and adjacent dwellings and move accedbédcsolar facility from Colonel Patch Road, thershaaccess
for adjacent properties, to the driveway that sethe dwelling on the subject parcel. This criteris met.

(B) The proposed photovoltaic solar power facility will not create unnecessary negative impacts on
agricultural operations conducted on any portion of the subject property not occupied by project
components. Negative impacts could include, but are not limited to, the unnecessary construction of
roads dividing field or multiple fieldsin such a way that creates small or isolated pieces of property that
are more difficult to farm, and placing photovoltaic solar power generation facility project components
on landsin a manner that could disrupt common and accepted farming practices;

The applicant states that remaining portions efffoperty will be able to continue to be farmed isingle block.
The applicant stated that the property owner regtethe proposed site plan and is confident he antain
current farming practices on the part of the progpeot occupied by the solar facility. AccessHte solar facility
is proposed to be changed from Colonel Patch Rm#uetdriveway serving the dwelling on the subjgadperty,
which would remove all solar facility traffic frothe private road that serves adjacent parcels amidhine the
potential for conflicting with movement of agricutell equipment on adjacent parcels. This criteisamet.

The change in location of the proposed solargs@gnerating facility does not change the findimgSU18-009
regarding the general criteria for a conditiona irsthe EFU zone. In particular, the applicantestahat noise
generating components of the proposed facility wdnd located farther from sensitive receptors than
approved plan and have a lower potential for nimigEacts on adjacent properties. The Hearings Qffice



decision in CU18-009 had a humber of conditionapgroval that still apply to the proposal and idelu
Conditions 1-12 and 14 and 15. Because access fac¢hity would no longer use Colonel Patch Drive,
Condition 13 is no longer necessary.

9. Based on the above findings, it has been detedithat the proposed site plan can be approved.

Gilman Fennimore Date: October 22, 2018
Planning Director

If you have any questions regarding this decismmtact Lisa Milliman at (503) 588-5038

Notice to Mortgagee, Lienholder, Vendor or Sell@RS Chapter 215 requires that if you receiveNutce, it must
promptly be forwarded to the purchaser.



