Attention Property Owner: A land use proposal iasn submitted for property near where you liveear property you own elsewhere. State law
requires that the county notify property ownershinita certain distance from this property. Theppsal and address of the property is described in
the "Application” section below. The decision liistcase does not directly affect the zoning orafis@ur property. If you object to the decision,
refer to the "Appeal” section. If you have quessiocontact the staff person listed at the endisfreport.

NOTICE OF DECISION
ADJUSTMENT CASE NO. 19-004

APPL ICATION: Application of Hans and Eugene LLC for an adjusttiemeduce the required 20 foot front yard
setback for expansion of an existing building feé&t on a 0.32 acre parcel in a CO (COMMERCIAL GFE) zone
located at 436 Lancaster Dr NE, Salem (T7S; R2W;38D; tax lot 8201).

DECISION: The Planning Director for Marion County haBPROVED the above-described Adjustment, subject to
certain conditions.

EXPIRATION DATE: This decision is valid only when exercisedJoyy 5, 2021 unless an extension is granted. The
effective period may be extended for one year sulijeapproval of an extension. Request for agresibn must be
submitted to the Planning Division prior to expioatof the approval (form available from the PlamnDivision).

WARNING: A decision approving the proposal is for land uggppses only. Due to septic, well and drainfield
replacement areas, this parcel may not be ablepyoost the proposal. To be sure the subject ptppan accommodate
the proposed use the applicant should contact tiildiBg Inspection Division, (503) 588-5147.

This decision does not include approval of a building per mit.

CONDITIONS: The following conditions must be met before dding permit can be obtained or the approved use
established:

1. The applicants shall obtain all permits requisgdhe Marion County Building Inspection Division.

2. Public Works Land Development Engineering intlisahat the following conditions are requireddpproval of
this land use case:

Condition A — Prior to issuance of a Certificate of Occupanoy the proposed expansion, Applicant shall
dedicate sufficient right-of-way along the LancasBrive frontage to achieve a half-width of 48 faat
accordance with City of Salem standard for a PyiatiArterial.

Condition B — Prior to building permit issuance, Applicant fiharovide evidence that the existing stormwater
detention facility, including orifice sizing, is priate for the additional impervious surfaceshke added. If
modifications are needed to the system, then arBi@nStormwater Permit shall be obtained from Miario
County Public Works and the modifications impleraémrior to final inspection of the building additi.

3. The structure shall maintain a five-foot froatrg setback.

OTHER PERMITS, FEESAND RESTRICTIONS: This approval does not remove or affect any nanés or
restrictions imposed on the subject property byddeeother instrument. The proposed use may regrmits
and/or fees from other local, state or federal agesn This decision does not take the place akleve the
responsibility for, obtaining other permits or siting any restrictions or conditions thereonis ltecommended
that the agencies mentioned in Finding #6 belowdrdacted to identify restrictions or necessarynist The
applicant is advised of the following:

4, The applicants should contact Marion County LBedelopment and Engineering (503)584-7714 for tautthl
Engineering Requirements and Advisories, listeflinding #5 below, that may be required.

APPEAL PROCEDURE: The Marion County Zone Code provides that ceriplications be considered first by the
County Planning Director. If there is any douldttthe application conforms with adopted land uslieies and regula-
tions the Director must deny the application. Amyavho disagrees with the Director's decision nppeal the decision




to a Marion County hearings officer. The applicaraty also request reconsideration (one time onlyaa®200.00 fee) on
the basis of new information subject to signingeatension of the 150 day time limit for review afning applications.

A public hearing is held on appeals subject toagmgellant paying a $250.00 fee. Appeals must beitmg (form
available from the Planning Division) and receiethe Marion County Planning Division, 5155 Siliaer Rd. NE,
Salem by 5:00 p.m. aduly 5, 2019. If you have questions about this decision adrttze Planning Division at (503)
588-5038 or at the office. This decision is effexzibn_July 6, 2019 unless appealed.

FINDINGSAND CONCLUSIONS: Findings and conclusions on which the decision based are noted below.

The property is designated Commercial in thee@ahrea Comprehensive Plan and correspondinglydzGa
(Commercial Office) under the jurisdiction of Mami@€ounty.

The property is located on the east side of Laec&Xtive NE approximately 345 feet north of Monfdeenue
NE. The property contains an existing dental officéding. The property was the subject of Adjustin@ase
#ADJO00-2 that approved a reduction of the requastthacks from property lines for the existing binid

Surrounding properties to the south and east@red CO and in office use. Properties to thehramtd west are
zoned CR (Commercial Retail) and in various retads.

The applicant proposes an adjustment to rethéceequired 20 foot front yard setback to fivetfe

Public Works Land Development and Engineeringrite (LDEP) requested the following be includedtia
land use decision:

Conditions:

“Condition A — Prior to issuance of a Certificate of Occupanoy the proposed expansion, Applicant shall
dedicate sufficient right-of-way along the LancasBrive frontage to achieve a half-width of 48 fdat
accordance with City of Salem standard for a PyiatiArterial.

Nexus for the above Condition is in accordance withrion County Code (MCC) 11.20.050 whereby the
expansion of the existing use is cause for rightray (R/W) dedication. The purpose of this dedmaiis for the
eventual improvement of Lancaster Drive to the wmban standard. According to Marion County Gl€ores,
this will require an additional 8 feet. MCPW Engéming defers to the City standard for R/W width in
accordance with MCC 16.27.210 (E) (7). MCPW Engiimeg will need a sketch and legal description fritwe
Applicant’'s Surveyor for review and approval tctise this process.

Condition B — Prior to building permit issuance, Applicant dhatovide evidence that the existing stormwater
detention facility, including orifice sizing, is pypriate for the additional impervious surfaceshkte added. If
modifications are needed to the system, then arBi@nStormwater Permit shall be obtained from Miario
County Public Works and the modifications impleraénmrior to final inspection of the building additi.

Per the prior Access Permit D02-017 a detentiotegy®xists on site in which an orifice was to bdeatito a
catch basin as part of the access permit. A fimgbéction was not conducted for this permit perreaords and
no separate On-Site Stormwater permit is on fitesbod system.”

Requirements:
“C. The subject property is within the City of SaléJrban Growth Boundary and will be assessed

Transportation System Development Charges (SDG%) application for building permits, per Marion Gy
Ordinance #97-39R.”

Marion County Building Inspection commented thatudding permit is required for new construction.

All other commenting agencies stated no objectiotiné proposal.

In order to approve the adjustment, the critieniend in 16.41.030 MCC must be satisfied. Thestuide:



€) The proposed development will not have a st adverse impact upon adjacent existing or peh
uses and development; and

(b) The adjustment will not have a significant adeeaffect upon the health or safety of personkingror
residing in the vicinity; and

(c) The adjustment is the minimum necessary taeaehthe purpose of the adjustment and is the mimimu
necessary to permit development of the propertyhproposed use; and

(d) The intent and purpose of the specific provigmbe adjusted is clearly inapplicable under the
circumstances; or, the proposed development maistdie intent and purpose of the provision to be
adjusted.

There is no evidence that the adjustment wileheny significant adverse impact on adjacent iexjsir planned
uses and development. The applicant proposes torgddhe existing building in a landscaped ardevben the
building and Lancaster Drive NE. With dedicatioraditional right-of-way width for future expansioh
Lancaster Drive, the setback applies to the frooperty line after the dedication of additionalhtigpf-way
width. The proposed expansion of the building wit displace any parking currently on the propeftie
expansion will be in compliance with the establifiee-foot side yard setback on the property. €ismo
indication that the proposal would create healtth safety issues in the vicinity. Based on availatfiermation
the proposal can comply with the criteria listedt6{A) and (B).

The applicant proposes to reduce the required@0ffont yard setback to five feet. Therefore, diegree of
adjustment requested appears to be the minimunssegeto allow construction of an addition that tedke
property owner’s desired development needs. Thestdpnt will allow the building expansion to bedted in
the only part of the property that is not alreadyaloped or in use for parking and access. In agithe
addition will meet the five-foot side yard setbackhe north that was approved in ADJOO-2. Thersfiirappears
that the adjustment would maintain the intent amghpse of the provision in 16.41.030 MCC, whickoignsure
adequate setbacks from development on surroundoggegies, to ensure adequate fire access to ticelpand

to ensure the development does not block sunligbtierwise interfere with the enjoyable use ofjhbbring
residential properties. For these reasons, theogedpneets the criteria listed in #6(C) and (D).

Based on the above findings, it has been detedhthat the request satisfies all applicablergaitend is,
therefore APPROVED, subject to conditions.

Joe Fennimore Date: June 19, 2019
Planning Director

If you have any questions regarding this decismmtact Lisa Milliman at (503) 588-5038.

Notice to Mortgagee, Lienholder, Vendor or Sell@RS Chapter 215 requires that if you receiveltlusce, it must promptly be forwarded to the
purchaser.



