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Contact: Joe Fennimore Phone: 503-566-4177
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       TITLE

Receive and consider appeal of hearings officer's decision dismissing the appeal of Adjustment Case 

(ADJ) 17-002/Mid Valley Community Action Agency, Inc.  

 

Issue, Description & 

Background

The applicant applied for an adjustment to allow a gravel surface driveway and parking area for a Head 

Start facility on a 5.08 acre parcel in a P (Public) zone located at 4950 Silverton Road NE, Salem.  On 

September 20, 2017, the planning director issued a decision approving the request. On October 5, 2017, 

that decision was appealed to the Marion County hearings officer.   

 

The applicant granted a time extension to the 120 day decision making deadline to try and work out a 

compromise with the appellant.  When no compromise was reached the hearings officer conducted a 

public hearing on May 23, 2018.  The appellant failed to appear and under hearings officer procedural 

rules if the planning director's decision granting a land use application is appealed and the appellant 

fails to appear at the hearing the appeal may be dismissed.  The hearings officer found that appellants 

abandoned their appeal and on May 25, 2018, issued an order dismissing the appeal and reinstating the 

planning director's decision granting the request.  On June 8, 2018, the hearings officer's decision was 

appealed to the board. 

 

In the appeal, the appellant states that they unavoidably missed the hearing on May 23, 2018, due to 

being out of state.  The appeal is based on an incomplete inspection summary report for a driveway 

access permit, not meeting the driveway development standards and the standards for temporary and 

seasonal gravel parking and loading areas.  In conclusion, they state they feel their health is at risk from 

dust and fumes in the air generated by the gravel surfaces. 

 

Financial Impacts:
None.

Impacts to Department 

& External Agencies 
None.

Options for 

Consideration:

1.  Accept the appeal and remand the matter back to the hearings officer. 

2.  Accept the appeal and schedule a public hearing; the suggested hearing date is July 12, 2018. 

3.  Deny the appeal thereby upholding the hearing officer's decision dismissing the appeal and 

reinstating the planning director's decision granting the request.

Recommendation: Staff recommends the board deny the appeal, thereby upholding the hearing officer's decision 

dismissing the appeal and reinstating the planning director's decision granting the request. 

 



MARION COUNTY BOARD OF COMMISSIONERS 

Board Session Agenda Review Form 

List of attachments: Appeal to the Marion County Board of Commissioners 

Hearing officer's decision dismissing the appeal 

Appeal of planning director's decision 

Planning director's decision

Presenter:
Joe Fennimore

 Copies of completed paperwork sent to the following:  (Include names and e-mail addresses.)

Copies to:
Joe Fennimore - gfennimore@co.marion.or.us









BEFORE THE MARION COUNTY HEARINGS OFFICER

In the Matter of the

Application of:

MID WILLAMETTE VALLEY COMMUNITY
ACTION AGENCY, INC.

) Case No.

)
) Clerk's File No.

)
) Adjustment

ADJ 17-003

ORDER

I. Nature of the Application

This matter comes before the Marion County Hearings Officer on appeal of
the Planning Director's approval of the application of Mid Willamette Valley
Community Action Agency, Inc. for an adjustment to allow a gravel surface

driveway and an 8,000 square foot gravel surface parking area on a 5.08 acre

parcel in a P (Public) zone at 4950 Silverton Road NE, Salem, Marion County,
Oregon (TVS; R2W; Section 8CD; tax lot 2500).

II. Relevant Criteria

The standards and criteria relevant to this application are found in the
Salem Area Corrprehensive Plan (SACP) and the Marion County Code (MCC) title 16,
especially chapters 16.16, 16.30 and 16.41.

III. Public Hearing

A public hearing was opened on this application on May 23, 2017. The

following persons appeared at hearing and provided testimony on the application:

1. Brandon Reich

2. Alan Haley

3. Jan Reeves

Marion County Planning Division
Director, Marion County Public Works Department

Executive Director, Mid Willamette Valley

Community Action Agency, Inc.

Appellants McFarland did not appear at the hearing.

The following documents were submitted and entered into the record as

exhibits:

Ex. 1 Aerial photograph of subject property ,
Ex. 2 Aerial photograph of the area where the driveway is to intersect with

Silverton Road NE
Ex. 3 Revised site plan showing new access and driveway alignment

No objections were raised to notice, jurisdiction or conflict of interest.



IV. Findings of Fact

The hearings officer, after careful consideration of the testimony and

evidence in the record, issues the following findings of fact:

1. The property is designated Community Service in the SACP and zoned P. The

purpose of the designation and zoning is to provide areas appropriate for
specific public and semipublic uses and ensure their coirpatibility with

adjacent uses.

2. The property is on the southeast side of Silverton Road at its Gordon Road
intersection. The property contains the former Middle Grove School which

now houses the Mid Willamette Valley Community Action Agency. Existing
development includes the former school building, accessory structures and

existing gravel parking served by a driveway on Gordon Road.

3. Surrounding properties to the south are zoned UT-5 (Urban Transition-Five

Acre Minimum) and contain dwellings. Property to the east is zoned RM
(Multiple-Family Residential) and contains an apartment complex. Property
to the north across Silverton Road is zoned RS with single family
dwellings. Property to the east across Gordon Road is zoned EFU (Exclusive

Farm Use) and is in agricultural use.

4. Applicant proposes an adjustment to allow construction of a new gravel

surface driveway and 8,000 square feet of additional gravel surface

parking. As proposed, the driveway will enter the property from its south
corner on Silverton Road and run east to connect to the existing roadway

and parking area, and replacing the Gordon Road driveway access.

V. Additional Findings of Fact and Conclusions of Law

1. On September 20, 2017, the Planning Director/Zoning Administrator approved
the subject application. On October 5, 2017, Lonnie and Bertha McFarland

timely appealed the Planning Director's decision. An appeal hearing was
held on May 23, 2018. Certification of mailing for the hearing notice shows

appellants were provided proper notice of the hearing. Appellants failed to
show at the hearing and did not notify the hearings office in advance.

2. Under hearings officer procedural rules. III(B)(5) (b), if a hearing is for
an appeal of a Planning Director'1 s decision granting a land use

application, and the appellants or appellants' representative do not appear

at hearing, the appeal may be dismissed and the Planning Director'1 s

decision shall become effective at expiration of the appeal period in the
hearings officer/s order.

3. Dismissal is discretionary. In this case, applicanfs executive director

explained that applicant had been working with appellants to try and
address their concerns. Applicant modified its proposed entrance, directing

it away from most of appellants7 property boundary to provide more of a
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buffer by distance and allowing existing trees to be retained for visual

screening. The Public Works director testified about the redesigned
driveway avoiding tree removal. The director testified that the new access

is in use and Gordon Road access is now closed.

4. In the time between appeal and appeal hearing, all involved have been

communicating and agreed on some areas of compromise. Based on the record

as a whole it appears appellants decided not to proceed with the appeal.
The appeal is dismissed and the Planning Director'1 s decision will be

effective at the end of the appeal period in this order.

VI. Order

It is hereby found that appellants abandoned their appeal, therefore, the
APPEAL IS DISMISSED and the Planning Director'1 s approval will automatically

become effective at the end of the appeal period for this order.

VII. Pappeal RLghts

An appeal of this decision may be taken by anyone aggrieved or affected by
this order. An appeal must be filed with the Marion County Clerk (555 Court

Street NE, Salem) by 5:00 p.m. on the ||A day of June 2018. The appeal must be
in writing, must be filed in duplicate, must be accompanied by a payment of $500,
and must state wherein this order fails to conform to the provisions of the

applicable ordinance. If the Board denies the appeal, $300 of the appeal fee will
be refunded.

DATED at Salem, Oregon, this ^^- day of May 2018.

Ann M. Gasser

Marion County Hearings Officer
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CERTIFICATE OF MAILING

I hereby certify that I served the foregoing order on the following

persons:

Jan Reeves Agencies Notified
Mid-Willamette Valley Planning Division

Community Actions Agency (via email breich@co.marion.or.us)

2475 Center St NE (via email gfennimore@co.marion.or.us)

Salem OR 97301 Public Works Engineering

(via email 'jrasmussen@co.marion.or.us)

Pamela Cole Building Inspection

City of Salem (via email deubanks@co.marion.or.us)

Community Development Tax Office
Department (via email adhillon@co.marlon.or.us)

555 Liberty St SE Room 305 Code Enforcement

Salem OR 97301 (via email bdickson@co.marion.or.us)
Public Works

Lonnie McFarland (via email ahaley@co.marlon.or.us)

4912 Silverton Road NE
Salem OR 97305 East Salem Suburban Neighborhood Association

(via email chair@essnaSalem.orq)
Friends of Marion County
PO Box 3274
Salem OR 97302

by mailing or emailing copies as specified above. I further certify that said
mailed copies were placed in sealed envelopes, addressed as noted above, and

deposited with the United States Postal Service at Salem, Oregon, on the

day of May 2018, and that the postage thereon was prepaid.

rti
Joanna Ritd-iie

Secretary to Hearings Officer
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